
Request approval for an Agreement with the Worker Education and Resource 
Center, Inc., for one year to provide training services.

SUBJECT

June 19, 2012

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street 
Los Angeles, California 90012
 
Dear Supervisors:

APPROVAL OF AN AGREEMENT WITH THE WORKER EDUCATION AND 
RESOURCE CENTER, INC.

(ALL DISTRICTS)
(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Authorize the Director of Health Services (Director), or his designee, to 
execute an Agreement with the Worker Education and Resource Center, Inc. 
(WERC) effective upon Board Approval for the period July 1, 2012 through 
June 30, 2013 for personnel and program support services for the Health Care 
Workforce Development Program (HCWDP), a collaboration between the 
Department of Health Services (DHS) and the Service Employees 
International Union (SEIU), with a maximum obligation of $2.2 million.



PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommendation will allow the Director or his designee to execute an Agreement 
substantially similar to Exhibit I with WERC to continue to provide workforce development and 
training services to the HCWDP that are currently provided under Agreement No.H-207566. This 
new Agreement will update standard County terms and conditions, and supersede the current 
Agreement.

WERC is developing and implementing career-path and performance enhancement training 
programs for DHS to facilitate the department’s transformation to a patient-centered medical home 
model of care delivery. WERC manages the HCWDP that is currently supporting 50 students 
enrolled in Certified Medical Assistant programs with West Los Angeles and Pasadena City 
Colleges, and will add 50 more students, primarily nursing attendants, for one more cohort group in 
July 2012.  WERC will continue to provide Communication workshops for an additional 6,000 
workers, to enhance frontline employees’ communication skills in order to improve the patient 
experience. WERC was awarded and will manage a federal grant to support training for DHS 
Registered Nurses to become Nurse Practitioners and to work in DHS specialty clinics. 

Implementation of Strategic Plan Goals

The recommended action supports Goal 1, Operational Effectiveness, of the County’s Strategic Plan.

FISCAL IMPACT/FINANCING

For Fiscal Year (FY) 2012-13, the maximum obligation for the WERC Agreement is a net County 
cost of $2.2 million.  Funding is included in the DHS’ FY 2012-13 Recommended Budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On June 11, 2002, your Board approved the initial Agreement with WERC to provide personnel to 
support the planning, design, and implementation of the HCWDP education and training programs 
for DHS employees as mandated by the 1115 Medicaid Waiver Demonstration Project.  WERC was 
established as a 501(c) 3 non-profit entity by SEIU Local 721 specifically as the vehicle to implement 
the HCWDP labor/management partnership, linked to the Waiver goals of addressing critical labor 
shortages and upgrading worker skills to meet restructuring goals.

WERC continues to actively monitor funding solicitations from the United States Department of 
Health and Human Services, Department of Labor, and the State Employment Development 
Department in order to identify grant opportunities to support HCWDP training programs.  

County Counsel has approved Exhibit I as to form.

CONTRACTING PROCESS

The Honorable Board of Supervisors
6/19/2012
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Not applicable.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approval of this Agreement ensures that training of current DHS and partner health care provider 
employees will continue in order to fill areas of critical need in the safety net delivery system.

Respectfully submitted,

Mitchell H. Katz, M.D.

Director

Enclosures

Chief Executive Office
County Counsel
Executive Office, Board of Supervisors

c:

MHK:sd

The Honorable Board of Supervisors
6/19/2012
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AGREEMENT BY AND BETWEEN 

COUNTY OF LOS ANGELES 

AND 

WORKER EDUCATION & RESOURCE CENTER (WERC) 

FOR 

HEALTH CARE WORKFORCE DEVELOPMENT PROGRAM 
SUPPORT AND SPACE SERVICES 

This Agreement and Exhibits made and entered into this _ day of 

� ____ , 20_ by and between the County of Los Angeles, hereinafter 

referred to as County and Worker Education and Resource Center (WERC), 

hereinafter referred to as Contractor. WERC is located at 1545 Wilshire Blvd., 5th 

Floor, Los Angeles, CA 9001 7. 

RECITALS 

WHEREAS, the County may contract with private businesses for Health Care 

Workforce Development Program Services when certain requirements are met; 

and 

WHEREAS, the Contractor is a private firm specializing in providing Health Care 

Workforce Development Program Services; and 

WHEREAS, this Agreement is therefore authorized under California Code, 

Govemment Code Section 31000 which authorizes the Board of Supervisors to 

contract for Health Care Workforce Development Program Support and Space 

Services; and 

----------------------------------------------' ,. 
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WHEREAS, this Agreement is therefore authorized under Section 44.7 of the Los 

Angeles County Charter and Los Angeles County Codes Section 2.121.250; and 

NOW THEREFORE, in consideration of the mutual covenants contained herein, 

and for good and valuable consideration, the parties agree to the following: 

1.0 APPLICABLE DOCUMENTS 

Exhibits A, B, C, 0, E, F, G, H, I, J, K, L, and M are attached to and form a 

part of this Agreement. In the event of any conflict or inconsistency in the 

definition or interpretation of any word, responsibility, schedule, or the 

contents or description of any task, deliverable, goods, service, or other 

work, or otherwise between the base Agreement and the Exhibits, or 

between Exhibits, such conflict or inconsistency shall be resolved by 

giving precedence first to the Agreement and then to the Exhibits 

according to the following priority. 

Standard Exhibits: 

1.1 EXHI BIT A - Statement of Work 

1.2 EXHI BIT B - Central Office and Instructional Space 

1.3 EXHIB IT C - Budget 

1 .4 EXHIBIT 0 - Billing and Payment 

1.5 EXHIBIT E - Contractor's EEO Certification 

1.5 EXHIBIT F - County's Administration 

1.6 EXHIBIT G - Contractor's Administration 

1.7 EXHIBIT H - Contractor's Acknowledgement and Confidentiality 

Agreement 

1.8 EXHIBIT 1- Jury Service Ordinance 

1.9 EXHIBIT J - Safely Surrendered Baby Law 

1.10 EXHIBIT K - Contractor's Obligations as a "Business Associate" 
Under the Health Insurance Portability and 
Accountability Act of 1996 (H IPAA) and Health 
Information Technology for Economic and Clinical 
Health Act (HITECH) 

1.11 EXHIBIT L - Medical Health Screening 
WORKER EDUCATION & RESOURCE CENTER 
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2.0 DEFINITIONS 

The headings herein contained are for convenience and reference only and 

are not intended to define the scope of any provision thereof. The following 

words as used herein shall be construed to have the following meaning, 

unless otherwise apparent from the context in which they are used. 

2.1 Agreement: Contract executed between County and Contractor. I t  

sets forth the terms and conditions for the issuance and performance 

of the Statement of Work, Exhibit A. 

2.2 Contract: Agreement executed between County and Contractor. 

2.3 Contractor: The sole proprietor, partnership, limited liability 

company or corporation that has entered into an Agreement with the 

County to perform or execute the work covered by the Statement of 

Work. 

2.4 Contractor Project Manager: The individual designated by the 

Contractor to administer the Agreement operations after the 

Agreement award. 

2.5 Day(s): Calendar day(s) unless otherwise specified. 

2.6 DHS: Department of Health Services 

2.7 Director: Director of Health Services or his/her authorized 

designee. 

2.8 Facility: Medical Centers, Rehabilitation Centers, Health Centers, 

or Ambulatory Care Centers all within Department of Health 

Services. 

2.9 County Project Director: Person designated by County with 

authority for County on contractual or administrative matters relating 

to this Agreement that cannot be resolved by the County's Project 

Manager. 

2.10 County Project Manager: Person designated by County's Project 

Director to manage the operations under this Agreement. 

WORKER EDUCATION & RESOURCE CENTER 
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2.1 1 County Project Monitor: Person with responsibility to oversee the 

day to day activities of this Agreement. Responsibility for inspections 

of any and all tasks, deliverables, goods, services and other work 

provided by the Contractor. 

2.1 2  Fiscal Year: The twelve ( 1 2) month period beginning July 1 st and 

ending the following June 30th. 

3.0 WORK 

3.1  Pursuant to the provisions of this Agreement, the Contractor shall 

fully perform, complete and deliver on time, all tasks, deliverables, 

services and other work as set forth herein. 

3.2 If the Contractor provides any tasks, deliverabJes, goods, services, or 

other work, other than as specified in this Agreement, the same shall 

be deemed to be a gratuitous effort on the part of the Contractor, and 

the Contractor shall have no claim whatsoever against the County. 

4.0 TERM OF AGREEMENT 

4.1 The term of this Agreement shall be for one ( 1 )  year commencing 

after execution by County's Board of Supervisors, unless sooner 

terminated or extended, in whole or in part, as provided in this 

Agreement. 

4.2 The County maintains databases that tract/monitor Contractor 

performance history. Information entered into such databases may 

be used for a variety of purposes, including determining whether the 

County will exercise a contract term extension option. 

4.3 The Contractor shall notify DHS when this Agreement is within six 

(6) months from the expiration of the term as provided for 

hereinabove. Upon occurrence of this event, the Contractor shall 

send written notification to the DHS at the address herein provided 

in Exhibit F - County's Administration. 

---------------�-----------------------. ,. 
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5.0 AGREEMENT SUM, BILLING AND PAYMENT 

5.1 Contractor shall be paid in accordance with Exhibit C - Budget 

5.2 The Contractor shall not be entitled to payment or reimbursement 

for any tasks or services performed, nor for any incidental or 

administrative expenses whatsoever incurred in or incidental to 

performance hereunder, except as specified herein. Assumption or 

takeover of any of the Contractor's duties, responsibilities, or 

obligations, or performance of same by any entity other than the 

Contractor, whether through assignment, subcontract, delegation, 

merger, buyout, or any other mechanism, with or without 

consideration for any reason whatsoever, shall occur only with the 

County's express prior written approval. 

5.3 The Contractor shall maintain a system of record keeping that will 

allow the Contractor to determine when it has incurred seventy-five 

percent (75%) of the total Agreement authorization under this 

Agreement Upon occurrence of this event, the Contractor shall 

send written notification to DHS at the address herein provided in 

Exhibit F - County's Administration. 

5.4 No Payment for Services Provided Following Expiration! 

Termination of Agreement 

The Contractor shall have no claim against County for payment of 

any money or reimbursement, of any kind whatsoever, for any 

service provided by the Contractor after the expiration or other 

termination of this Agreement Should the Contractor receive any 

such payment it shall immediately notify County and shall 

immediately repay all such funds to County. Payment by County 

for services rendered after expirationltermination of this Agreement 

shall not constitute a waiver of County's right to recover such 

payment from the Contractor. This provision shall survive the 

expiration or other termination of this Agreement 

5.5 Invoices and Payments 
--------- ._---
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5.5.1 The Contractor shall invoice the County in arrears only for 

providing the tasks, deliverables, goods, services, and other 

work specified in Exhibit A - Statement of Work and 

elsewhere hereunder. The Contractor shall prepare 

invoices, which shall include the charges owed to the 

Contractor by the County under the terms of this 

Agreement. The Contractor's payments shall be as provided 

in Exhibit C - Budget and Exhibit 0 - Billing and Payment, 

and the Contractor shall be paid only for the tasks, 

deliverables, goods, services, and other work approved in 

writing by the County. If the County does not approve work 

in writing no payment shall be due to the Contractor for that 

work. 

5.5.2 The Contractor's invoices shall be priced in accordance with 

Exhibit C - Budget and Exhibit 0 - Billing and Payment. 

5.5.3 The Contractor's invoices shall contain the information set 

forth in Exhibit A - Statement of Work describing the tasks, 

deliverables, goods, services, work hours, and facility and/or 

other work for which payment is claimed. 

5.5.4 The Contractor shall submit the monthly invoices to the 

County by the 15th calendar day of the month following the 

month of service. 

5.5.5 All invoices under this Agreement shall be submitted in two 

(2) copies to the following address: 

Office of Nursing Affairs 
County of Los Angeles 

313 N. Figueroa Street, Room 904 
Los Angeles, CA 90012 

--------------------------------------------------_. .. 
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5.5.6 County Approval of Invoices 

All invoices submitted by the Contractor for payment must 

have the written approval of the County's Project Manager 

prior to any payment thereof. In no event shall the County 

be liable or responsible for any payment prior to such 

written approval. Approval for payment will not be 

unreasonably withheld 

5.6 Maximum Obligation of County 

5.6.1 The annual maximum obligation of County for all services 

provided hereunder shall not exceed Two Million, Two 

Hundred and Twenty Four Dollars, Eight Hundred and 

Seventy One Dollars ($2,224,871), effective July 1, 2012 

through June 30, 2013. 

6.0 ADMINISTRATION OF AGREEMENT - COUNTY 

COUNTY ADMINISTRATION 

The Director shall have the authority to administer this Agreement on behalf 

of the County. Director retains professional and administrative 

responsibility for the services rendered under this Agreement. A listing of 

all County Administration referenced in the following sub-paragraphs is 

designated in Exhibit E - County's Administration. The County shall notify 

the Contractor in writing of any change in the names or addresses shown. 

6.1 County's Project Director 

Responsibilities of the County Project Director include: 

• ensuring that the objectives of this Agreement are met; and 

• providing direction to the Contractor in the areas relating to 

County policy, information requirements, and procedural 

requirements. 

• 

6.2 County's Project Manager 

The responsibilities of the County's Project Manager include: 
--------------------------------------------------_. ,. 
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• meeting with the Contractor's Project Manager on a regular 

basis; and 

• inspecting any and all tasks, deliverables, goods, services, or 

other work provided by or on behalf of the Contractor. 

The County's Project Manager is not authorized to make any 

changes in any of the terms and conditions of  this Agreement and 

is not a uthorized to further obligate County in any respect 

whatsoever. 

6.3 County's Project Monitor 

The County's Project Monitor is responsible for overseeing the day

to-day administration of this Agreement. The Project Monitor 

reports to the County's Project Manager. 

7.0 ADMINISTRATION OF AGREEMENT - CONTRACTOR 

7.1 Contractor's Project Manager 

7.1.1 The Contractor's Project Manager is designated in Exhibit 

G - Contractor's Administration. The Contractor shall notify 

the County in writing of any change in the name or address 

of the Contractor's Project Manager. 

7.1.2 The Contractor's Project Manager shall be responsible for 

the Contractor's day-to-day activities as related to this 

Agreement and shall coordinate with County's Project 

Manager and County's Project Monitor on a regular basis. 

7.2 Contractor's Authorized Official(s) 

7.2.1 Contractor's Authorized Official(s) are designated in 

Exhibit G. Contractor shall promptly notify County in 

writing of any change in the name(s) or  address(es) of 

Contractor's Authorized Official(s). 

7.2.2 Contractor represents and warrants that all requirements of 

Contractor have been fu Ifilled to provide actual authority to 

such officials to execute documents under this Agreement 

on behalf of Contractor. 
-----------.. -.- .. � .. � ----::---:-� 
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7.3 Approval of Contractor's Staff 

County has the absolute right to approve or disapprove all of the 

Contractor's staff performing work hereunder and any proposed 

changes in the Contractor's staff, including, but not limited to, the 

Contractor's Project Manager. 

7.4 Contractor's Staff Identification 

All of Contractor's employees assigned to County facilities are 

required to have a County Identification (10) badge on their person 

and visible at all times. Contractor bears all expense of the 

badging. 

7.4.1 Contractor is responsible to ensure that employees have 

obtained a County 10 badge before they are assigned to work 

in a County facility. Contractor personnel may be asked to 

leave a County facility by a County representative if they do 

not have the proper County 10 badge on their person. 

7.4.2 Contractor shall notify the County within one business day 

when staff is terminated from working under this Agreement. 

Contractor shall retrieve and return an employee's 10 badge to 

the County on the next business day after the employee has 

terminated employment with the Contractor. 

7.4.3 I f  County requests the removal of Contractor's staff, 

Contractor shall retrieve and return an employee's 10 badge 

to the County on the next business day after the employee 

has been removed from working on the County's Agreement. 

7.5 Background and Security Investigations 

7.5.1 All Contractor staff performing work under this Agreement 

shall undergo and pass, to the satisfaction of County, a 

background investigation as a condition of beginning and 

continuing to work under this Agreement. County shall use 

its discretion in determining the method of background 

clearance to be used, which may include but is not limitecj 
�'-'--------
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to fingerprinting. The fees associated with obtaining the 

background information shall be at the expense of the 

Contractor, regardless if the Contractor's staff passes or 

fails the background clearance investigation. County shall 

perform the background check and bill Contractor for the 

cost or deduct such amount from funds owed by County to 

Contractor. 

7.5.2 County may request that the Contractor's staff be 

immediately removed from working on the County 

Agreement at any time during the term of this Agreement. 

County will not provide to the Contractor nor to the 

Contractor's staff any information obtained through the 

County conducted background clearance. 

7.5.3 County may immediately, at the sole discretion of the 

County, deny or terminate facility access to the 

Contractor's staff that do not pass such investigation(s) to 

the satisfaction of the County whose background or  

conduct is  incompatible with County facility access. 

7.5.4 Disqualification, if any, of the Contractor's staff, pursuant to 

this sub-paragraph 7.5, shall not relieve the Contractor of 

its obligation to complete all work in accordance with the 

terms and conditions of this Agreement. 

7.6 Confidentiality 

7.6.1 Contractor shall maintain the confidentiality of all records 

and information, including, but not limited to, billings, 

County records and patient records, in accordance with all 

applicable Federal, State and local laws, rules, regulations, 

ordinances, directives, guidelines, policies and procedures 

relating to confidentiality, including, without limitation, 

County policies concerning information technology security 

and the protection of confidential records and information. 
------------------- ,. 
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7.6.2 Contractor shall indemnify, defend, and hold harmless 

County, its Special Districts, elected and appointed 

officers, employees, and agents, from and against any and 

all claims, demands, damages, liabilities, losses, costs and 

expenses, administrative penalties and fines assessed 

including, without limitation, defense costs and legal, 

accounting and other expert, consulting, or professional 

fees, arising from, connected with, or related to any failure 

by Contractor, its officers, employees, agents, or 

subcontractors, to comply with this sub-paragraph 7.6, as 

determined by County in its sole judgment. Any legal 

defense pursuant to Contractor's indemnification 

obligations under this sub-paragraph 7.6 shall be 

conducted by Contractor and performed by counsel 

selected by Contractor and approved by County. 

Notwithstanding the preceding sentence, County shall 

have the right to participate in any such defense at its sole 

cost and expense, except that in the event Contractor fails 

to provide County with a full and adequate defense, as 

determined by County in its sole judgment, County shall be 

entitled to retain its own counsel, including, without 

limitation, County Counsel, and reimbursement from 

Contractor for all such costs and expenses incurred by 

County in doing so. Contractor shall not have the right to 

enter into any settlement, agree to any injunction, or make 

any admission, in each case, on behalf of County without 

County's prior written approval. 

7.6.3 Contractor shall inform all of its officers, employees, agents 

and subcontractors providing services hereunder of the 

confidentiality and indemnification provisions of this 

Agreement. 
------� ..... --..... ---------------------
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7.6,4 Contractor shall sign and adhere to the provisions of the 

"Contractor Acknowledgement and Confidentiality 

Agreement", Exhibit H. 

7.7 Medical Health Screening 

Contractor shall ensure that all of its staff providing services and/or 

entering a DHS Facility, under this Agreement at the time of 

participation hereunder, have undergone and successfully passed a 

current physical health examination, consistent with current DHS 

policy and Exhibit L, Medical Health Screening. The cost of the 

Medical Health Screening shall be at the expense of the Contractor. 

The Pre-placement or Pre-assignment Health Clearance Packets, 

Annual Health Screening Packet, and EHS Policies may be 

accessed at: 

http://cq.dhsJacounty.gov/EHS Forms/EHSBLANKFORM.htm 

7.8 Staff Performance under the Influence 

Contractor shall not knowingly permit any employee to perform 

services under this Agreement while under the influence of any 

alcoholic beverage, medication, narcotic, or other substance which 

might impair their physical or mental performance, 

8.0 STANDARD TERMS AND CONDITIONS 

8.1 AMENDMENTS 

8,1 .1 For any change which affects the scope of work, term, 

Agreement Sum, payments, or any term or condition 

included under this Agreement, an Amendment shall be 

prepared by the County and then executed by the 

Contractor and by the Director or his/her designee. 

8.1.2 The County's Board of Supervisors or Chief Executive 

Officer or designee may require the addition and/or change 

of certain terms and conditions in the Agreement during the 

term of this Agreement. The County reserves the right to 

add and/or change such provisions as required by the, 
------------------------�----�--------��--�--� . .  
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County's Board of Supervisors or Chief Executive Officer. 

To implement such changes, an Amendment to the 

Agreement shall be prepared by the County and then 

executed by the Contractor and by the Director or his/her 

designee. 

8.1.3 The Director or his/her designee, may at his/her sole 

discretion, authorize extensions of time as defined in 

paragraph 4.0 - Term of Agreement. The Contractor agrees 

that such extensions of time shall not change any other term 

or condition of this Agreement during the period of such 

extensions. To implement an extension of time, an 

Amendment to the Agreement shall be prepared by the 

County and then executed by the Contractor and by the 

Director or his/her designee. 

8.1.4 The Director or his/her designee, may require, at his/her 

sole discretion, the addition and/or change of certain terms 

and conditions in the Agreement to conform to changes in 

federal or state law or regulation or County policy, during the 

term of this Agreement. The County reserves the unilateral 

right to add and/or change such proVisions as required by 

law, regulation or County policy, without the need for 

Contractor's written consent, to preserve this Agreement's 

conformity and compliance to federal and state law or 

regulation or County policy as deemed necessary by the 

County's Board of Supervisors, County Counsel or the Chief 

Executive Officer. 

8.2 ASSIGNMENT AND DELEGATION 

8.2.1 The Contractor shall not assign its rights or delegate its 

duties under this Agreement, or both, whether in whole or in 

part, without the prior written consent of  County, in its 

discretion, and any attempted assignment or delegatio!) 
,. 
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without such consent shall be null and void. For purposes 

of this sub-paragraph, County consent shall require a written 

amendment to the Agreement, which is formally approved 

and executed by the parties. Any payments by the County 

to any approved delegate or assignee on any claim under 

this Agreement shall be deductible, at County's sole 

discretion, against the claims, which the Contractor may 

have against the County. 

8.2.2 Shareholders, partners, members, or other equity holders of 

Contractor may transfer, sell, exchange, assign, or divest 

themselves of any interest they may have therein. 

However, in the event any such sale, transfer, exchange, 

assignment, or divestment is effected in such a way as to 

give majority control of Contractor to any person(s), 

corporation, partnership, or legal entity other than the 

majority controlling interest therein at the time of execution 

of the Agreement, such disposition is an assignment 

requiring the prior written consent of County in accordance 

with applicable provisions of this Agreement. 

8.2.3 Any assumption, assignment, delegation, or takeover of any 

of the Contractor's duties, responsibilities, obligations, or 

performance of same by any entity other than the 

Contractor, whether through assignment, subcontract, 

delegation, merger, buyout, or any other mechanism, with or 

without consideration for any reason whatsoever 

without County's express prior written approval, shall be a 

material breach of the Agreement which may result in the 

termination of this Agreement. I n  the event of such 

termination, County shall be entitled to pursue the same 

remedies against Contractor as it could pursue in the event 

of default by Contractor. 
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8.3 AUTHORIZA nON WARRANTY 

The Contractor represents and warrants that the person executing 

this Agreement for the Contractor is an authorized agent who has 

actual authority to bind the Contractor to each and every term, 

condition, and obligation of this Agreement and that all requirements 

of the Contractor have been fulfilled to provide such actual authority. 

8.4 BUDGET REDUCTIONS 

In the event that the County's Board of Supervisors adopts, in any 

fiscal year, a County Budget which provides for reductions in the 

salaries and benefits paid to the majority of County employees and 

imposes similar reductions with respect to County contracts, the 

County reserves the right to reduce its payment obligation under 

this Agreement correspondingly for that fiscal year and any 

subsequent fiscal year during the term of this Agreement (including 

any extensions), and the services to be provided by the Contractor 

under this Agreement shall also be reduced correspondingly. The 

County's notice to the Contractor regarding said reduction in 

payment obligation shall be provided within thirty (30) calendar 

days of the Board's approval of such actions. Except as set forth in 

the preceding sentence, the Contractor shall continue to provide all 

of the services set forth in this Agreement. 

8.5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER 

COVERED TRANSACTIONS (45 C.F.R. PART 76) 

Contractor hereby acknowledges that the County is prohibited from 

contracting with and making sub-awards to parties that are 

suspended, debarred, ineligible, or excluded or whose prinCipals are 

suspended, debarred, ineligible, or  excluded from securing federally 

funded contracts. By executing this Agreement, Contractor certifies 

that neither i t  nor any of its owners, officers, partners, or directors or 

other prinCipals is currently suspended, debarred, ineligible, or 
--�'�'-'----��-----�---� ----
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excluded from securing federally funded contracts. Further, by 

executing this Agreement, Contractor certifies that, to its knowledge, 

none of its subcontractors, at any tier, or any owner, officer, partner, 

director, or other principal of any subcontractor is currently 

suspended, debarred, ineligible, or excluded from securing federally 

funded contracts. Contractor shall immediately notify County in 

writing, during the term of this Agreement, should it or any of its 

subcontractors or any principals of either be suspended, debarred, 

ineligible, or excluded from securing federally funded contracts. 

Failure of Contractor to comply with this provision shall constitute a 

material breach of this Agreement upon which the County may 

immediately terminate or suspend this Agreement. 

8.6 COMPLAINTS 

The Contractor shall develop, maintain and operate procedures for 

receiving, investigating and responding to complaints. 

8.6.1 Within ten (10) business days after Agreement effective 

date, the Contractor shall provide the County with the 

Contractor's policy for receiving, investigating and 

responding to user complaints. 

8.6.2 The County will review the Contractor's policy and provide 

the Contractor with approval of said plan or with requested 

changes. 

8.6.3 If the County requests changes in the Contractor's policy, 

the Contractor shall make such changes and resubmit the 

plan within ten ( 10) business days for County approval. 

8.6.4 If, at any time, the Contractor wishes to change the 

Contractor's policy, the Contractor shall submit proposed 

changes to the County for approval before implementation. 

8.6.5 The Contractor shall preliminarily investigate all complaints 

and notify the County's Project Manager of the status of the 

.. 
---- . .  -.-� .. �--.�.�-�.--.. �---------.---

WORKER EDUCATION 8. RESOURCE CENTER 
July 2012 

Page 16 



investigation within three (3) business days of receiving the 

complaint. 

8.6.6 When complaints cannot be resolved informally, a system of 

follow-through shall be instituted which adheres to formal 

plans for specific actions and strict time deadlines. 

8.6.7 Copies of all written responses shall be sent to the County's 

Project Manager within two (2) business days of mailing to 

the complainant. 

S.7 COMPLIANCE WITH APPLICABLE LAWS, RULES AND 

REGULATIONS 

8.7.1 In the performance of this Agreement, Contractor shall 

comply with all current and applicable Federal, State and 

local laws, rules, regulations, ordinances, directives, 

guidelines, policies and procedures, including, but not 

limited to standards of The Joint Commission, its National 

Patient Safety Goals, California Code of Regulations, Title 

22, Division 5 regulations and all other applicable industry 

best practices standards. All provisions required thereby to 

be included in this Agreement are incorporated herein by 

reference. 

8.7.2 Contractor shall indemnify, defend, and hold harmless 

County, its officers, employees, and agents, from and 

against any and all claims, demands, damages, liabilities, 

losses, administrative penalties and fines assessed , costs, 

and expenses, including, without limitation, defense costs 

and legal, accounting and other expert, consulting or 

professional fees, arising from, connected with, or related 

to any failure by Contractor, its officers, employees, 

agents, or subcontractors, to comply with any such laws, 

rules, regulations, ordinances, directives, guidelines, 

policies, or procedures, as determined by County in its sole, 
-------------------------------------------------------------- " 
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judgment. Any legal defense pursuant to Contractor's 

indemnification obligations under this sub-paragraph 8.7 

shall be conducted by Contractor and performed by 

counsel selected by Contractor and approved by County. 

N otwithstanding the preceding sentence, County shall 

have the right to participate in any such defense at its sole 

cost and expense, except that in the event Contractor fails 

to provide County with a full and adequate defense, as 

determined by County in its sole judgment, County shall be 

entitled to retain its own counsel, including, without 

limitation, County Counsel, and reimbursement from 

Contractor for all such costs and expenses incurred by 

County in doing so. Contractor shall not have the right to 

enter into any settlement, agree to any injunction or other 

equitable relief, or make any admission, in each case, on 

behalf of County without County's prior written approval. 

8.7.3 Facilities Rules and Regulations 

During the time that Contractor's agents, employees, or 

subcontractors are at a Facility, Contractor and such 

persons shall be subject to the rules and regulations of that 

Facility. County's Administrator shall furnish a copy of 

rules and regulations to Contractor pertaining to the Facility 

prior to the execution of this Agreement and, during the 

term of this Agreement, shall furnish Contractor with any 

changes thereto as from time to time may be adopted. It is 

the responsibility of Contractor to acquaint all persons who 

may provide services hereunder with such rules and 

regulations. Contractor agrees to immediately and 

permanently withdraw any of its employees or 

subcontractors from the provision of services hereunder 

upon receipt of written n otice from the Director that: (1) 
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such employee or subcontractor has violated such rules or 

regulations, or (2) such employee's or subcontractor's 

actions while on County premises, indicate that such 

employee or subcontractor's actions while on County 

premises, indicate that such employee or subcontractor 

may adversely affect the delivery of health care services to 

County patients. The Director must submit with such 

notice a written statement of the facts supporting any such 

alleged violation or action. 

8.8 COMPLIANCE WITH CIVIL RIGHTS LAWS

ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION LAWS 

8.8.1 The Contractor hereby assures that it will comply with 

Subchapter VI of the Civil Rights Act of 1964, 42 USC 

Sections 2000 (e) (1) through 2000 (e) (17); the Fair 

Employment & Housing Act, Government Code Section 

12920-12922; and Affirmative Action in County 

Agreements, Chapter 4.32 of the Los Angeles County 

Code to the end that no person shall, on the grounds of 

race, color, religioUS creed, ancestry, national origin, sex, 

sexual orientation, age, physical or mental disability, 

medical condition, marital status, or political affiliation, be 

excluded from participation in, be denied the benefits of, or 

be otherwise subjected to discrimination under this 

Agreement or under any project, program, or activity 

supported by this Agreement 

B.8.2 The Contractor certifies and agrees that all persons 

employed by it, its affiliates, subsidiaries, or holding 

companies are and shall be treated equally without regard 

to or because of race, color, religious creed, ancestry, 

national origin, sex, sexual orientation, age, physical or 

mental disability, medical condition, marital status, or 
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political affiliation, in compliance with all applicable Federal 

and State anti-discrimination laws and regulations. 

S.S.3 The Contractor shall take affirmative action to ensure that 

applicants are employed, and that employees are treated 

during employment, without regard to race, color, religious 

creed, ancestry, national origin, sex, sexual orientation, age, 

physical or mental disability, medical condition, marital 

status, or political affiliation, in compliance with all applicable 

Federal and State anti-discrimination laws and regulations. 

Such action shall include, but is not limited to: employment, 

upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other forms 

of compensation, and selection for training, including 

apprenticeship. 

S.S.4 The Contractor certifies and agrees that it will deal with its 

subcontractors, bidders, or vendors without regard to or 

because of race, color, religious creed, ancestry, national 

origin, sex, sexual orientation, age, physical or mental 

disability, medical condition, marital status, or political 

affiliation. 

S.S.5 The Contractor certifies and agrees that it, its affiliates, 

subsidiaries, or holding companies shall comply with all 

applicable Federal and State laws and regulations to the 

end that no person shall, on the grounds of race, color, 

religious creed, ancestry, national origin, sex, sexual 

orientation, age, physical or mental disability, medical 

condition, marital status, or political affiliation, be excluded 

from partiCipation in, be denied the benefits of, or be 

otherwise subjected to discrimination under this Agreement 

or under any project, program, or activity supported by this 

Agreement. 
---- .. �.-.-.-----
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8.8.6 The Contractor shall allow County representatives access to 

the Contractor's employment records during regular 

business hours to verify compliance with the provisions of 

this sub-paragraph 8.8 when so requested by the County. 

8.8.7 If the County finds that any provisions of this sub

paragraph 8.8 have been violated, such violation shall 

constitute a material breach of this Agreement upon which 

the County may terminate or suspend this Agreement. 

While the County reserves the right to determine 

independently that the anti-discrimination provisions of this 

Agreement have been violated, in addition, a determination 

by the California Fair Employment Practices Commission 

or the Federal Equal Employment Opportunity Commission 

that the Contractor has violated Federal or State anti

discrimination laws or regulations shall constitute a finding 

by the County that the Contractor has violated the anti

discrimination provisions of this Agreement. 

8.8.8 The parties agree that in the event the Contractor violates 

any of the anti-discrimination provisions of this Agreement, 

the County shall, at its sole option, be entitled to the sum of 

Five Hundred Dollars ($500) for each such violation 

pursuant to California Civil Code Section 1671 as liquidated 

damages in lieu of terminating or suspending this 

Agreement. 

8.8.9 Anti-discrimination in Services: 

Contractor shall not discriminate in the provision of services 

hereunder because of race, color, religious creed, national 

origin, ethnic group identification, ancestry, age, sex, sexual 

orientation, medical condition, marital status, political 

affiliation, or physical or mental disability in accordance with 

requirements of Federal and State laws. For the purpose of , 
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this sub-paragraph, discrimination in the provision of 

services may include, but is not limited to, the following: 

Denying any person any service or benefit or the availability 

of a facility; providing any service or benefit to a person 

which is not equivalent or is provided in a non-equivalent 

manner or at a non-equivalent time, from that provided to 

others; subjecting any person to segregation or separate 

treatment in any manner related to the receipt of any 

service; restricting any person in any way in the enjoyment 

of any advantage or privilege enjoyed by others receiving 

any service or benefit; and treating any person differently 

from others in determining admission, enrollment quota, 

eligibility, membership, or any other requirements or 

conditions which persons must meet in order to be provided 

any service or benefit. Contractor shall take affirmative 

action to ensure that intended beneficiaries of this 

Agreement are provided services without regard to race, 

color, religious creed, national origin, ethnic group 

identification, ancestry, sex, sexual orientation, age, medical 

condition, marital status, political affiliation, physical or 

mental disability. 

8.8.10 The Contractor shall certify to, and comply with, the 

provisions of Exhibit E - Contractor's EEO Certification. 

8.9 COMPLIANCE WITH THE COUNTY'S JURY SERVICE 

PROGRAM 

8.9.1 Jury Service Program: 

This Agreement is subject to the provisions of the County's 

ordinance entitled Contractor Employee Jury Service ("Jury 

Service Program") as codified in Sections 2.203.010 

through 2.203.090 of the Los Angeles County Code, a 

,. 
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copy of which is attached as Exhibit I and incorporated by 

reference into and made a part of this Agreement. 

8.9.2 Written Employee Jury Service Policy. 

1. Unless the Contractor has demonstrated to the 

County's satisfaction either that the Contractor is not a 

"Contractor" as defined under the Jury Service P rogram 

(Section 2.203.020 of the County Code) or that the 

Contractor qualifies for an exception to the Jury Service 

Program (Section 2.203.070 of the County Code), the 

Contractor shall have and adhere to a written policy that 

provides that its Employees shall receive from the 

Contractor, on an annual basis, no less than five days 

of regular pay for actual jury service. The policy may 

provide that Employees deposit any fees received for 

such jury service with the Contractor or that the 

Contractor deduct from the Employee's regular pay the 

fees received for jury service. 

2. For purposes of this sub-paragraph, "Contractor" 

means a person, partnership, corporation or other entity 

which has a contract with the County or a subcontract 

with a County Contractor and has received or will 

receive an aggregate sum of $50,000 or more in  any 

12-month period under one or more County contracts or 

subcontracts. "Employee" means any California 

resident who is a full-time employee of the Contractor. 

"Full-time" means 40 hours or more worked per week, 

or a lesser number of hours if: 1} the lesser number is  

a recognized industry standard as determined by the 

County, or 2} Contractor has a long-standing practice 

that defines the lesser number of hours as full-time. 

Full-time employees providing short-term, temporary 
�������������������--------��-
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services of 90 days or less within a 12-month period are 

not considered full-time for purposes of the Jury Service 

Program. I f  the Contractor uses any subcontractor to 

perform services for the County under the Agreement, 

the subcontractor shall also be subject to the provisions 

of this sub-paragraph. The provisions of this sub

paragraph shall be inserted into any such subcontract 

agreement and a copy of the Jury Service Program 

shall be attached to the Agreement. 

3. I f  the Contractor is not required to comply with the Jury 

Service Program when the contract commences, the 

Contractor shall have a continuing obligation to review 

the applicability of its "exception status" from the Jury 

Service Program, and the Contractor shall immediately 

notify the County if the Contractor at any time either 

comes within the Jury Service Program's definition of 

"Contractor" or if the Contractor no longer qualifies for 

an exception to the Jury Service Program. In either 

event, the Contractor shall immediately implement a 

written policy consistent with the Jury Service Program. 

The County may also require, at any time during the 

contract and at its sole discretion, that the Contractor 

demonstrate, to the County's satisfaction that the 

Contractor either continues to remain outside of the 

Jury Service Program's definition of "Contractor" and/or 

that the Contractor continues to qualify for an exception 

to the Program. 

4. Contractor's violation of this sub-paragraph of the 

Agreement may constitute a material breach of the 

Agreement. In  the event of such material breach, 

County may, in its sole discretion, terminate the 
----� � .. - -. - �.� - -
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Agreement and/or bar the Contractor from the award of 

future County contracts for a period of time consistent 

with the seriousness of the breach. 

8.1 0 CONFLICT OF INTEREST 

8.10 .1  No County employee whose position with the County 

enables such employee to influence the award or 

administration of this Agreement or any competing contract, 

and no spouse or economic dependent of such employee, 

shall be employed in any capacity by the Contractor or have 

any other d irect or ind irect financial interest in this 

Agreement. No officer or employee of the Contractor who 

may financially benefit from the performance of work 

hereunder shall in any way participate in the County's 

approval, or ongoing evaluation, of such work, or in any way 

attempt to unlawfully influence the County's approval or 

ongoing evaluation of such work. 

8.1 0.2 The Contractor shall comply with all conflict of interest 

laws, ordinances, and regulations now in effect or hereafter 

to be enacted during the term of this Agreement. The 

Contractor warrants that It is not now aware of any facts 

that create a conflict of interest. If the Contractor hereafter 

becomes aware of any facts that might reasonably be 

expected to create a conflict of interest, it shall immediately 

make full written disclosure of such facts to the County. 

Full written disclosure shall include, but is not limited to, 

identification of all persons implicated and a complete 

description of all relevant circumstances. Failure to comply 

with the provisions of this sub-paragraph shall be a 

material breach of this Agreement. 

8.1 1  CONSIDERATION OF HIRING COUNTY EMPLOYEES 

TARGETED FOR LAYOFF/OR RE-EMPLOYMENT LIST 
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Should the Contractor require additional or replacement personnel 

after the effective date of this Agreement to perform the services set 

forth herein, the Contractor shall give first consideration for such 

employment openings to qualified, permanent County employees 

who are targeted for layoff or, former County employees who are on 

a re-employment list during the life of this Agreement. 

8.12 CONSIDERATION OF HIRING GAIN/GROW PROGRAM 

PARTICIPANTS 

8.12.1 Should the Contractor require additional or replacement 

personnel after the effective date of this Agreement, the 

Contractor shall give consideration for any such 

employment openings to participants in the County's 

Department of Public Social Services Greater Avenues for 

Independence (GAIN) Program or General Relief 

Opportunity for Work (GROW) Program who meet the 

Contractor's minimum qualifications for the open position. I f  

the Contractor decides to pursue consideration of 

GAIN/GROW participants for hiring, the Contractor shall 

provide information regarding job openings and job 

requirements to DPSS' GAIN/GROW staff at 

GAINGROW@dpss.lacounty.gov. The County will refer 

GAIN/GROW participants by job category to the Contractor. 

8 . 12.2 In the event that both laid-off County employees and 

GAIN/GROW participants are available for hiring, County 

employees shall be given first priority. 

8.13 CONTRACTOR RESPONSIBILITY AND DEBARMENT 

8.13.1 Responsible Contractor 

A responsible Contractor is a Contractor who has 

demonstrated the attribute of trustworthiness, as well as 

quality, fitness, capacity and experience to satisfactorily 
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perform the contract It is the County's policy to conduct 

business only with responsible Contractors. 

8.13.2 Chapter 2.202 of the County Code 

The Contractor is hereby notified that, i n  accordance with 

Chapter 2.202 of the County Code, if the County acquires 

information concerning the performance of the Contractor 

on this or other contracts which ind icates that the 

Contractor is not responsible, the County may, in addition 

to other remedies provided in the contract, debar the 

Contractor from bidding or proposing on, or being awarded, 

and/or performing work on County contracts for a specified 

period of time, which generally will not exceed five years 

but may exceed five years or be permanent if warranted by 

the circumstances, and terminate any or all existing 

contracts the Contractor may have with the County. 

8.13.3 Non-responsible Contractor 

The County may debar a Contractor if the Board of 

Supervisors finds, in its discretion, that the Contractor has 

done any of the following: ( 1 )  violated a term of a contract 

with the County or a nonprofit corporation created by the 

County, (2) committed an act or omission which negatively 

reflects on the Contractor's quality, fitness or capacity to 

perform a contract with the County, any other public entity, 

or a nonprofit corporation created by the County, or 

engaged in a pattern or practice which negatively reflects 

on same, (3) committed an act or offense which indicates a 

lack of business integrity or business honesty, or (4) made 

or submitted a false claim against the County or any other 

public entity. 
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8.1 3.4 Contractor Hearing Board 

1. I f  there is evidence that the Contractor may be subject 

to debarment, the Department will notify the Contractor 

in  writing of the evidence which is the basis for the 

proposed debarment and will advise the Contractor of 

the scheduled date for a debarment hearing before the 

Contractor Hearing Board. 

2. The Contractor Hearing Board will conduct a hearing 

where evidence on the proposed debarment is 

presented. The Contractor and/or the Contractor's 

representative shall be given an opportunity to submit 

evidence at that hearing. After the hearing, the 

Contractor Hearing Board shall prepare a tentative 

proposed decision, which shall contain a 

recommendation regarding whether the Contractor 

should be debarred, and, if so, the appropriate length of 

time of the debarment. The Contractor and the 

Department shall be provided an opportunity to object 

to the tentative proposed decision prior to its 

presentation to the Board of Supervisors. 

3. After consideration of any objections, or if no objections 

are submitted, a record of the hearing, the proposed 

decision, and any other recommendation of the 

Contractor Hearing Board shall be presented to the 

Board of Supervisors. The Board of Supervisors shall 

have the right to modify, deny, or adopt the proposed 

decision and recommendation of the Contractor 

Hearing Board. 

4. I f  a Contractor has been debarred for a period longer 

than five (5) years, that Contractor may after the 

debarment has been in effect for at least five (5) years, 
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submit a written request for review of the debarment 

determination to reduce the period of debarment or 

terminate the debarment. The County may, in its 

discretion, reduce the period of debarment or terminate 

the debarment if it finds that the Contractor has 

adequately demonstrated one or more of the following: 

( 1 )  elimination of the grounds for which the debarment 

was imposed; (2) a bona fide change in ownership or 

management; (3) material evidence discovered after 

debarment was imposed; or (4) any other reason that is 

in the best interests of the County. 

5. The Contractor Hearing Board will consider a request 

for review of a debarment determination only where (1) 
the Contractor has been debarred for a period longer 

than five (5) years; (2) the debarment has been in effect 

for at least five (5) years; and (3) the request is in 

writing, states one or more of the grounds for reduction 

of the debarment period or termination of the 

debarment, and includes supporting documentation. 

Upon receiving an appropriate request, the Contractor 

Hearing Board will provide notice of the hearing on the 

request. At the hearing, the Contractor Hearing Board 

shall conduct a hearing where evidence on the 

proposed reduction of debarment period or termination 

of debarment is presented. This hearing shall be 

conducted and the request for review decided by the 

Contractor Hearing Board pursuant to the same 

procedures as for a debarment hearing. 

6. The Contractor Hearing Board's proposed decision 

shall contain a recommendation on the request to 

reduce the period of debarment or terminate th!'l 
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debarment. The Contractor Hearing Board shall 

present its proposed decision and reccmmendation to 

the Board of Supervisors, The Board of Supervisors 

shall have the right to modify, deny, or adopt the 

proposed decision and recommendation of the 

Contractor Hearing Board. 

8.1 3.5 Subcontractors of Contractor 

These terms shall also apply to subcontractors of County 

Contractors. 

8.14 CONTRACTOR'S ACKNOWLEDGEMENT OF COUNTY'S 

COMMITMENT TO THE SAFELY SURRENDERED BABY LAW 

The Contractor acknowledges that the County places a high priority 

on the implementation of the Safely Surrendered Baby Law. The 

Contractor understands that it is the County's policy to encourage all 

County Contractors to voluntarily post the County's "Safely 

Surrendered Baby Law" poster in a prominent position at the 

Contractor's place of business. The Contractor will also encourage 

its subcontractors, i f  any, to post this poster in a prominent position 

in the subcontractor's place of business. The County's Department 

of Children and Family Services will supply the Contractor with the 

poster to be used. Information on how to receive the poster can be 

found on the Internet at www.babvsafela.org. 

8.15 CONTRACTOR'S EXCLUSION FROM PARTICIPATING IN A 

FEDERALLY FUNDED PROGRAM 

8.15.1 Contractor hereby warrants that neither it nor any of its staff 

members is restricted or excluded from providing services 

under any health care program funded by the Federal 

government, directly or indirectly, in whole or in part, and 

that Contractor will notify Director within ten (1 0) calendar 

days in writing of: (1) any event that would require 

Contractor or a staff member's mandatory exclusion from 
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participation in a Federally funded health care program; and 

(2) any exclusionary action taken by any agency of the 

Federal government against Contractor or one or more staff 

members barring it or the staff members from participating 

in a Federally funded health care program, whether such 

bar is direct or indirect, or whether such bar is in whole or in 

part. 

8.15.2 Contractor shall indemnify and hold County harmless 

against any and all loss or damage County may suffer 

arising from any Federal exclusion of Contractor or its staff 

members from such participation in a Federally funded 

health care program. 

8.15.3 Failure by Contractor to meet the requirements of this sub

paragraph shall constitute a material breach of contract 

upon which County may immediately terminate or suspend 

this Agreement. 

8.16 CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S 

CHILD SUPPORT COMPLIANCE PROGRAM 

8.16.1 The Contractor acknowledges that the County has 

established a goal of ensuring that all individuals who 

benefit financially from the County through contract are in 

compliance with their court-ordered child, family and 

spousal support obligations in order to mitigate the 

economic burden otherwise imposed upon the County and 

its taxpayers. 

8.16.2 As required by the County's Child Support Compliance 

Program (County Code Chapter 2.200) and without limiting 

the Contractor's duty under this Agreement to comply with 

all applicable provisions of law, the Contractor warrants that 

it is now in compliance and shall during the term of this 

Agreement maintain in compliance with employment and. 
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wage reporting requirements as required by the Federal 

Social Security Act (42 USC Section 653a) and California 

Unemployment Insurance Code Section 1 088.5, and shall 

implement all lawfully served Wage and Earnings 

Withholding Orders or Child Support Services Department 

N otices of Wage and Earnings Assignment for ChHd, Family 

or Spousal Support, pursuant to Code of Civil Procedure 

Section 706.031 and Family Code Section 5246(b). 

8.17 CONTRACTOR'S WARRANTY OF COMPLIANCE WITH 

COUNTY'S DEFAULTED PROPERTY TAX REDUCTION 

PROGRAM 

8. 17 . 1  Contractor acknowledges that County has established a 

goal of ensuring that all individuals and businesses that 

benefit financially from County through contract are current 

in paying their property tax obligations (secured and 

unsecured roll) in order to mitigate the economic burden 

otherwise imposed upon County and its taxpayers. 

8.1 7.2 Unless Contractor qualifies for an exemption or exclusion, 

Contractor warrants and certifies that to the best of its 

knowledge it is now in compliance, and during the term of 

this contract will maintain compliance, with Los Angeles 

Code Chapter 2.206. 

8.18 COUNTY'S QUALITY ASSURANCE PLAN 

8. 1 8. 1  The County or its agent will evaluate the Contractor's 

performance under this Agreement on not less than an 

annual basis. Such evaluation will include assessing the 

Contractor's compliance with all Agreement terms and 

conditions and perfonnance standards identified in the 

Statement of Work. Contractor deficiencies which the 

County determines are severe or continuing and that may 

place performance of the Agreement in jeopardy if nQt 
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corrected will be reported to the Board of Supervisors. 

8,18.2 The report will include improvement/corrective action 

measures taken by the County and the Contractor. I f  

improvement does not occur consistent with the corrective 

action measures, the County may terminate this Agreement 

or impose other penalties as specified in this Agreement 

8.19 DAMAGE TO COUNTY FACILITIES, BUILDINGS OR GROUNDS 

8.19.1 The Contractor shall repair, or cause to be repaired, at its 

own cost, any and all damage to County facilities, buildings, 

or grounds caused by the Contractor or employees or 

agents of the Contractor, Such repairs shall be made 

immediately after the Contractor has become aware of such 

damage, but in  n o  event later than thirty (30) days after the 

occurrence. 

8,19.2 If the Contractor fails to make timely repairs, County may 

make any necessary repairs. All costs incurred by County, 

as determined by County, for such repairs shall be repaid by 

the Contractor by cash payment upon demand. 

8.19.3 County reserves the unilateral right to make any repairs 

which Director determines, in his/her sole discretion, to be a 

public safety issue requiring immediate repair. County will 

bill Contractor for the cost of said repair or deduct said cost 

from any outstanding amounts owed by County to 

Contractor. 

8.20 EMPLOYMENT ELIGIBILITY VERIFICATION 

8.20.1 The Contractor warrants that it fully complies with all 

Federal and State statutes and regulations regarding the 

employment of aliens and others and that all its employees 

performing work under this Agreement meet the citizenship 

or alien status requirements set forth in Federal and 

State statutes and regUlations. The Contractor shall 
----------------------------------------------------
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obtain, from all employees performing work hereunder, all 

verification and other documentation of employment 

eligibility status required by Federal and State statutes and 

regulations including, but not limited to, the I mmigration 

Reform and Control Act of 1986, (P.L. 99-603), or as they 

currently exist and as they may be hereafter amended. 

The Contractor shall retain all such documentation for all 

covered employees for the period prescribed by law. 

8,20,2 The Contractor shall indemnify, defend, and hold harmless, 

the County, its agents, officers, and employees from 

employer sanctions and any other liability which may be 

assessed against the Contractor or the County or both in 

connection with any alleged violation of any Federal or 

State statutes or regulations pertaining to the eligibility for 

employment of any persons performing work under this 

Agreement. 

8.21 FACSIMILE REPRESENTATIONS 

The County and the Contractor hereby agree to regard facsimile 

representations of original signatures of authorized officers of each 

party, when appearing in appropriate places on the Amendments 

prepared pursuant to sub-paragraph 8. 1 ,  and received via 

communications facilities, as legally sufficient evidence that such 

original signatures have been affixed to Amendments to this 

Agreement, such that the parties need not follow u p  facsimile 

transmissions of such documents with subsequent (non-facsimile) 

transmission of "original" versions of such documents. 

8.22 FAIR LABOR STANDARDS 

The Contractor shall comply with all applicable provisions of the 

Federal Fair labor Standards Act and shall indemnify, defend, and 

hold harmless the County and its agents, officers, and employees 

from any and all liability, including, but not limited to, wages" 
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overtime pay, liquidated damages, penalties, court costs, and 

attomeys' fees arising under any wage and hour law, including, but 

not limited to, the Federal Fair Labor Standards Act, for work 

performed by the Contractor's employees for which the County may 

be found jointly or solely liable. 

8.23 FEDERAL ACCESS TO RECORDS 

If, and to the extent that, Section 1 861  (v)(1 }(I) of the Social Security 

Act (42 U.S.C. Section 1 395x(v)(1 }(I) is applicable, Contractor 

agrees that for a period of five (5) years following the fumishing of 

services under this Agreement, Contractor shall maintain and make 

available, upon written request, to the Secretary of the United States 

Department of Health and Human Services or the Controller General 

of the United States, or to any of their authorize representatives, the 

Agreements, books, documents and records of Contractor which are 

necessary to verify the nature and extent of the costs of services 

provided hereunder. Furthermore, if Contractor cerries out any of 

the services provided hereunder through any subcontract with a 

value or cost of Ten Thousand Dollars ($10,000) or more over a 

twelve (1 2) month period with a related organization (as that term is 

defined under Federal law), Contractor agrees that each such 

subcontract shall provide for such access to the subcontract, books, 

documents and records of the subcontractor. 

8.24 FORCE MAJEURE 

8.24. 1 Neither party shall be liable for such party's failure to 

perform its obligations under and in accordance with this 

Agreement, if such failure arises out of fires, floods, 

epidemics, quarantine restrictions, other natural 

occurrences, strikes, lockouts (other than a lockout by such 

party or any of such party's subcontractors), freight 

embargoes, or other similar events to those described 

above, but in every such case the failure to perform mus! • .  
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be totally beyond the control and without any fault or 

negligence of such party (such events are referred to in 

this sub-paragraph as "force majeure events"). 

8.24.2 Notwithstanding the foregoing, a default by a subcontractor 

of Contractor shall not constitute a force majeure event, 

unless such default arises out of causes beyond the control 

of both Contractor and such subcontractor, and without any 

fault or negligence of either of them. In such case, 

Contractor shall not be liable for failure to perform, unless 

the goods or services to be furnished by the subcontractor 

were obtainable from other sources in sufficient time to 

permit Contractor to meet the required performance 

schedule. As used in this sub-paragraph, the term 

"subcontractor" and "subcontractors" mean subcontractors 

at any tier. 

8.24.3 In the event Contractor's failure to perform arises out of a 

force majeure event, Contractor agrees to use commercially 

reasonable best efforts to obtain goods or services from 

other sources, if applicable, and to otherwise mitigate the 

damages and reduce the delay caused by such force 

majeure event. 

8.25 GOVERNING LAW, JURISDICTION, AND VENUE 

This Agreement shall be governed by, and construed in accordance 

with, the laws of the State of California. The Contractor agrees and 

consents to the exclusive jurisdiction of the courts of the State of 

California for all purposes regarding this Agreement and further 

agrees and consents that venue of any action brought hereunder 

shall be exclusively in the County of Los Angeles. 
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8.26 HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY 

ACT OF 1 996 (HIPAA) AND THE HEALTH INFORMATION 

TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT 

(HITECH) 

The County is subject to the Administrative Simplification 

requirements of the Health Insurance Portability and Accountability 

Act of 1 996 (H IPAA) and the Health Information Technology for 

Economic and Clinical Health Act (HITECH). Under this Agreement, 

the Contractor provides services to the County and the Contractor 

receives, has access to, and/or creates Protected Health Information 

as defined in Exhibit N in order to provide those services. The 

County and the Contractor therefore agree to the terms of Exhibit K, 

Contractor's Obligations as a "BUsiness Associate" Under Health 

Insurance Portability and Accountability Act of 1 996 (HIPAA) and the 

Health Information Technology for Economic and Clinical Health Act 

(HITECH) (Business Associate Agreement). 

8.27 INDEPENDENT CONTRACTOR STATUS 

8.27.1 This Agreement is by and between the County and the 

Contractor and is not intended, and shall not be construed, 

to create the relationship of agent, servant, employee, 

partnership, joint venture, or association, as between the 

County and the Contractor. The employees and agents of 

one party shall not be, or be construed to be, the employees 

or agents of the other party for any purpose whatsoever. 

8.27.2 The Contractor shall be solely liable and responsible for 

providing to, or on behalf of, all persons performing work 

pursuant to this Agreement all compensation and benefits. 

The County shall have no liability or responsibility for the 

payment of any salaries, wages, unemployment benefits, 

disability benefits, Federal, State, or local taxes, or other 
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compensation, benefits, or taxes for any personnel provided 

by or on behalf of the Contractor. 

8.27.3 The Contractor understands and agrees that all persons 

performing work pursuant to this Agreement are, for 

purposes of Workers' Compensation liability, solely 

employees of the Contractor and not employees of the 

County. The Contractor shall be solely liable and 

responsible for furnishing any and all Workers' 

Compensation benefits to any person as a result of any 

injuries arising from or connected with any work performed 

by or on behalf of the Contractor pursuant to this 

Agreement. 

8.27.4 The Contractor shall adhere to the provisions stated in sub

paragraph 7.6 - Confidentiality. 

8.28 INDEMNIFICATION 

The Contractor shall indemnify, defend and hold harmless the 

County, its Special Districts, elected and appointed officers, 

employees, and agents from and against any and all liability, 

including but not limited to demands, claims, actions, fees, costs, 

and expenses (including attorney and expert witness fees), arising 

from or connected with the Contractor's acts and/or omissions 

arising from and/or relating to this Agreement. 

8.29 GENERAL PROVISIONS FOR ALL INSURANCE COVERAGE 

Without limiting Contractor's indemnification of County, and in the 

performance of this Agreement and until all of its obligations 

pursuant to this Agreement have been met, Contractor shall 

provide and maintain at its own expense insurance coverage 

satisfying the requirements specified in Sections 8.29 and 8.30 of 

this Agreement. These minimum insurance coverage terms, types 

and limits (the "Required Insurance") also are in addition to and 

separate from any other Contractual obligation imposed upon . • .  
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C ontractor pursuant to this Agreement. The C ounty in no way 

warrants that the Required Insurance is sufficient to protect the 

Contractor for liabilities which may arise from or relate to this 

Agreement. 

8.29.1 Evidence of Coverage and Notice to County 

• C ertificate(s) of insurance coverage (Certificate) 

satisfactory to C ounty, and a copy of an Additional 

Insured endorsement confirming C ounty and its 

Agents (defined below) has been given Insured 

status under the C ontractor's General Liability 

policy, shall be delivered to County at the address 

shown below and provided prior to commencing 

services under this Agreement. 

• Renewal Certificates shall be provided to County not 

less than 10 days prior to Contractor's policy 

expiration dates, The C ounty reserves the right to 

obtain complete, certified copies of any required 

C ontractor and/or Sub-Contractor insurance policies 

at any time, 

• Certificates shall identify all Required Insurance 

coverage types and limits specified herein, 

reference this Agreement by name or number, and 

be signed by an authorized representative of the 

insurer(s). The Insured party named on the 

C ertificate shall match the name of the C ontractor 

identified as the contracting party in  this Agreement. 

C ertificates shall provide the full name of each 

insurer providing coverage, its NAIC (National 

Association of Insurance C ommissioners) 

identification number, its financial rating, the 

amounts of any policy deductibles or self-insured 
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retentions exceeding fifty thousand ($50,000.00) 

dollars, and list any County required endorsement 

forms. 

• Neither the County's failure to obtain, nor the 

County's receipt of, or failure to object to a non

complying insurance certificate or endorsement, or 

any other insurance documentation or information 

provided by the Contractor, its insurance broker(s) 

and/or insurer(s), shall be construed as a waiver of 

any of the Required Insurance provisions. 

Certificates and copies of any required endorsements shall 

be sent to: 

County of Los Angeles 
Department of Health Services 
Contracts and Grants Division 
3 1 3  N .  Figueroa Street, 6E 
Los Angeles, CA 900 1 2  
Attention: Kathy K. Hanks, C.P.M. 
Director, Contract Administration & Monitoring 

And 

County of Los Angeles 
Department of Health Services 
Centralized Contract Monitoring Division 
5555 Ferguson Drive, Suite 2 1 0  
Commerce, CA 90022 

Contractor also shall promptly report to County any injury 

or property damage accident or incident, including any 

injury to a Contractor employee occurring on County 

property, and any loss, disappearance, destruction, 

misuse, or theft of County property, monies or securities 

entrusted to Contractor. Contractor also shall promptly 

notify County of any third party claim or suit filed against 

Contractor or any of its Sub-Contractors which arises from 
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or relates to this Agreement, and could result in the filing of 

a claim or lawsuit against Contractor and/or County. 

8.29.2 Additional Insured Status and Scope of Coverage 

The County of Los Angeles, its Special Districts, Elected 

Officials, Officers, Agents, Employees and Volunteers 

(collectively County and its Agents) shall be provided 

additional insured status under Contractor's General 

Liability policy with respect to liability arising out of 

Contractor's ongoing and completed operations performed 

on behalf of the County. County and its Agents additional 

insured status shall apply with respect to liability and 

defense of suits arising out of Ihe Contractor's acts or 

omissions, whether such liabi lity is attributable 10 the 

Contractor or to the County. The full policy l imits and 

scope of protection also shall apply to the County and its 

Agents as an additional insured, even if they exceed the 

County's minimum Required Insurance specifications 

herein. Use of an automatic additional insured 

endorsement form is acceptable providing it satisfies the 

Required Insurance proviSions herein. 

8.29.3 Cancellation of or Changes Insurance 

Contractor shall provide County with, or Contractor's 

insurance policies shall contain a provision that County 

shall receive, written notice of cancellation or any change 

in Required Insurance, including insurer, limits of coverage, 

term of coverage or policy period. The written notice shall 

be provided to County at least ten ( 10) days in advance of 

cancellation for non-payment of premium and thirty (30) 

days in advance for any other cancellation or policy 

change. Failure to provide written notice of cancellation or 

any change in Required Insurance may constitute a 
-----� . �  ... -- . �--------------------------�---
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material breach of the Contract, in the sole discretion of the 

County, upon which the County may suspend or terminate 

this Contract. 

S.29.4 Failure to Maintain Insurance 

Contractor's failure to maintain or to provide acceptable 

evidence that it maintains the Required Insurance shall 

constitute a material breach of the Contract, upon which 

County immediately may withhold payments due to 

Contractor, and/or suspend or terminate this Contract. 

County, at its sole discretion, may obtain damages from 

Contractor resulting from said breach. 

S.29.5 Insurer Financial Ratings 

Coverage shall be placed with insurers acceptable to the 

County with A.M. Best ratings of not less than A:VII unless 

otherwise approved by County. 

S.29.6 Contractor's Insurance Shall Be Primary 

Contractor's insurance policies, with respect to any claims 

related to this Agreement, shall be primary with respect to 

all other sources of coverage available to Contractor. Any 

County maintained insurance or self-insurance coverage 

shall be in excess of and not contribute to any Contractor 

coverage. 

S.29.7 Waivers of Subrogation 

To the fullest extent permitted by law, the Contractor 

hereby waives its rights and its insurer(s)' rights of 

recovery against County under all the Required Insurance 

for any loss arising from or relating to this Agreement. The 

Contractor shall require its insurers to execute any waiver 

of subrogation endorsements which may be necessary to 

effect such waiver. 

S.29.S Sub-Contractor Insurance Coverage Requirements 
--����������������������������----' , -
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Contractor shall include all Sub-Contractors as insureds 

under Contractor's own policies, or shall provide County 

with each Sub-Contractor's separate evidence of insurance 

coverage. Contractor shall be responsible for verifying 

each Sub-Contractor complies with the Required Insurance 

provisions herein ,  and shall require that each Sub

Contractor n ame the County and Contractor as additional 

insureds on the Sub-Contractor's General Liability policy. 

Contractor shall obtain County's prior review and approval 

of any Sub-Contractor request for modification of the 

Required Insurance. 

8.29.9 Deductibles and Self-Insured Retentions (SIRs) 

Contractor's policies shall not obligate the County to pay 

any portion of any Contractor deductible or SIR. The 

County retains the right to require Contractor to reduce or 

eliminate policy deductibles and SIRs as respects the 

County, or to provide a bond guaranteeing Contractor's 

payment of all deductibles and SIRs, including all related 

claims investigation, administration and defense expenses, 

Such bond shall be executed by a corporate surety 

licensed to transact business in  the State of California, 

8.29.1 0  Claims Made Coverage 

If any part of the Required Insurance is  written on a claims 

made basis, any policy retroactive date shall precede the 

effective date of this Agreement. Contractor understands 

and agrees it shall maintain such coverage for a period of 

not less than three (3) years following Agreement 

expiration, termination or cancellation. 

8.29.1 1 Application of Excess Liability Coverage 

Contractors may use a combination of primary, and excess 

insurance policies which provide coverage as broad as 
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("follow form" over) the underlying primary policies, to 

satisfy the Required Insurance provisions. 

8.29. 12  Separation of Insureds 

All liability policies shall provide cross-liability coverage as 

would be afforded by the standard ISO (Insurance Services 

Office, Inc.) separation of insureds provision with no 

insured versus insured exclusions or limitations. 

8.29.13 Alternative Risk Financing Programs 

The County reserves the right to review, and then approve, 

Contractor use of self-insurance, risk retention groups, risk 

purchasing groups, pooling arrangements and captive 

insurance to satisfy the Required Insurance provisions. 

The County and its Agents shall be designated as an 

Additional Covered Party under any approved program. 

8.29.14 County Review and Approval of Insurance 

Requirements 

The County reserves the right to review and adjust the 

Required Insurance provisions, conditioned upon County's 

determination of changes in risk exposures. 

8.30 INSURANCE COVERAGE 

8.30.1 Commercial General Liability insurance (providing scope 

of coverage equivalent to ISO policy form CG 00 01 ), 

naming County and its Agents as an additional insured, 

with limits of not less than: 

General Aggregate: $2 million 

Products/Completed Operations Aggregate: $ 1  million 

Personal and Advertising Injury: 

Each Occurrence: 

$ 1  million 

$1 million 

8.30.2 Automobile Liability insurance (providing scope of 

coverage equivalent to ISO policy form CA 00 0 1 )  with 

limits of not less than $ 1  million for bodily injury and • .  
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property damage, in combined or equivalent split limits, for 

each single accident. Insurance shall cover liability arising 

out of Contractor's use of autos pursuant to this 

Agreement, including owned, leased, hired, and/or non

owned autos, as each may be applicable. 

8.30.3 Workers Compensation and Employers' Liability 

insurance or qualified self-insurance satisfying statutory 

requirements, which includes Employers' Liability coverage 

with limits of not less than $ 1  million per accident. If 

Contractor will provide leased employees, or, is an 

employee leasing or temporary staffing firm or a 

professional employer organization (PEa), coverage also 

shall include an Alternate Employer Endorsement 

(providing scope of coverage equivalent to ISO policy form 

WC 00 03 01 A) naming the County as the Alternate 

Emp loyer, and the endorsement form shall be modified to 

provide that County wil l  receive not less than thirty (30) 

days advance written notice of cancellation of this 

coverage provision. If applicable to Contractor's 

operations, coverage also shall be arranged to satisfy the 

requirements of any federal workers or workmen's 

compensation law or any federal occupational disease law. 

8.30.4 Unique Insurance Coverage 

• Professional Liabil ity/Errors and Omissions 

I nsurance covering Contractor's liability arising from or 

related to this Agreement, with limits of not less than $ 1  

million per claim and $2 million aggregate. Further, 

Contractor understands and agrees it shall maintain such 

coverage for a period of not less than three (3) years 

following this Agreement's expiration, termination or 

cancellation. 
--- -- -------� .. -.-.. 
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• Property Coverage 
Contractors given exclusive use of County owned or 

leased property shall carry property coverage at least as 

broad as that provided by the I SO special causes of loss 

( ISO policy form CP 10 30) form. The County and its 

Agents shall be named as an Additional Insured and 

Loss Payee on Contractor's insurance as its interests 

may appear. Automobiles and mobile equipment shall be 

insured for their actual cash value. Real property and all 

other personal property shall be insured for their full 

replacement value. 

8.31 LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, 

AND CERTIFICATES 

Contractor shall obtain and maintain in effect during the term of this 

Agreement, all valid licenses, permits, registrations, accreditations, 

and certificates required by law which are applicable to its 

performance of this Agreement, and shall ensure that all of its 

officers, employees, and agents who perform services hereunder 

obtain and maintain in  effect during the term of this Agreement, all 

licenses, permits, registrations, accreditations, and certificates 

required by law which are applicable to their performance of 

services hereunder. All such licenses, permits, registrations, 

accreditations, and certifications relatin g  to services hereunder 

shall be made available to County upon request. 

8.32 LIQUIDATED DAMAGES 

8.32.1 If, in the judgment of the Director, or his/her designee, the 

Contractor is deemed to be non-compliant with the terms 

and obligations assumed hereby, the Director, or his/her 

designee, at his/her option, in addition to, or in lieu of, other 

remedies provided herein, may withhold the entire monthly 

payment or deduct pro rata from the Contractor's invoice 
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for work not performed. A description of the work not 

performed and the amount to be withheld or deducted from 

payments to the Contractor from the County, will be 

forwarded to the Contractor by the Director, or his/her 

designee, in a written notice describing the reasons for 

said action. 

8.32.2 If the Director, or his/her designee, determines that there 

are deficiencies in the performance of this Agreement that 

the Director, or his/her designee, deems are correctable by 

the Contractor over a certain time span, the Director, or 

his/her designee, will provide a written notice to the 

Contractor to correct the deficiency within specified time 

frames. Should the Contractor fail to correct deficiencies 

within said time frame, the Director, or his/her designee, 

may: (a) Deduct from the Contractor's payment, pro rata, 

those applicable portions of the Monthly Agreement Sum; 

and/or (b) Deduct l iquidated damages. The parties agree 

that it will be impracticable or extremely difficul t  to fix the 

extent of actual damages resulting from the failure of the 

Contractor to correct a deficiency within the specified time 

frame. The parties hereby agree that under the current 

circumstances a reasonable estimate of such damages is  

One Hundred Dollars ($100) per day per infraction, and 

that the Contractor shall be liable to the County for 

l iquidated damages in said amount Said amount shall be 

deducted from the County's payment to the Contractor; 

and/or (c) Upon giving five (5) days notice to the 

Contractor for failure to correct the deficiencies, the County 

may correct any and all deficiencies and the total costs 

incurred by the County for completion of the work by an 

alternate source, whether it be County forces or separate . ,. 
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private Contractor, will be deducted and forfeited from the 

payment to the Contractor from the County, as determined 

by the County. 

8.32.3 The action noted in sub-paragraph 8.32.2 shall not be 

construed as a penalty, but as adjustment of payment to 

the Contractor to recover the County cost due to the failure 

of the Contractor to complete or comply with the provisions 

of this Agreement 

8.32.4 This sub-paragraph shall not, in any manner, restrict or 

limit the County's right to damages for any breach of this 

Agreement provided by law or sub-paragraph 8.32.2, and 

shall not, in any manner, restrict or limit the County's right 

to terminate this Agreement as agreed to herein. 

8.33 MOST FAVORED PUBLIC ENTITY (INTENTIONALLY OMITTED). 

8.34 NON EXCLUSIVITY 

Nothing herein is intended nor shall be construed as creating any 

exclusive arrangement with the Contractor. This Agreement shall 

not restrict the Department of Health Services from acquiring similar, 

equal or like goods and/or services from other enUties or sources. 

8.35 NOTICE OF DELAYS 

Except as otherwise provided under this Agreement, when either 

party has knowledge that any actual or potential situation is delaying 

or threatens to delay the timely performance of this Agreement, that 

party shall, within one ( 1 )  business day, give notice thereof, including 

all relevant information with respect thereto, to the other party. 

8.36 NOTICE OF DISPUTES 

The Contractor shall bring to the attention of the County's Project 

Manager and/or County's Project Director any dispute between the 

County and the Contractor regarding the performance of services as 

stated in this Agreement. If the County's Project Manager or 

--�------------------------------
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County's Project Director is not able to resolve the dispute, the 

Director or his/her designee shall resolve it. 

8.37 NOTICE TO EMPLOYEES REGARDING THE FEDERAL 

EARNED INCOME CREDIT 

The Contractor shall notify its employees, and shall require each 

subcontractor to notify its employees, that they may be eligible for 

the Federal Earned Income Credit under the federal income tax 

laws. Such notice shall be provided in accordance with the 

requirements set forth i n  Internal Revenue Service Notice No. 

1 01 5. 

8.38 NOTICE TO EMPLOYEES REGARDING THE SAFELY 

SURRENDERED BABY LAW 

The Contractor shall notify and provide to its employees, and shall 

require each subcontractor to notify and provide to its employees, a 

fact sheet regarding the Safely Su rrendered Baby Law, its 

implementation in Los Angeles County, and where and how to 

safely surrender a baby. The fact sheet is set forth in Exhibit I of 

this Agreement and is also available on the I nternet at 

www.babysafela.org for printing purposes. 

8.39 NOTICES 

8.39.1 All notices or demands required or permitted to be given or 

made under this Agreement shall be in writing and shall be 

hand delivered with signed receipt or mailed by first-class 

registered or certified mail, postage prepaid, addressed to 

the parties as identified in Exhibits F - County's 

Administration and G - Contractor's Administration. 

Addresses may be changed by either party giving ten (10) 

days' prior written notice thereof to the other party. 

8.39.2 Electronic Notice: I n  addition, and in lieu of written 

notification ,  the Director, or his/her designee, shall have the 

authority to issue any notice to Contractor electronically via. ,. 
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e-mail at the designated email address as identified in 

Exhibit G - Contractor's Administration. This includes all 

notices or demands required or permitted by the County 

under this Agreement. 

8.40 PROHIBITION AGAINST INDUCEMENT OR PERSUASION 

Notwithstanding the above, the Contractor and the County agree 

that, during the term of this Agreement and for a period of one year 

thereafter, neither party shall in any way intentionally induce or 

persuade any employee of one party to become an employee or 

agent of the other party. No bar exists against any hiring action 

initiated through a public announcement 

8.41 PUBLIC RECORDS ACT 

8.4 1 . 1  Any documents submitted b y  the Contractor; all information 

obtained in connection with the County's right to audit and 

inspect the Contractor's documents, books, and accounting 

records pursuant to sub-paragraph 8.43 - Record Retention 

and Inspection/Audit Settlement of this Agreement; as well 

as any documents that may have been submitted in 

response to a solicitation process for this Agreement, 

become the exclusive property of the County. All such 

documents become a matter of public record and shall be 

regarded as public records. Exceptions will be those 

elements in the California Government Code Section 6250 

et seq. (Public Records Act) and which are marked "trade 

secret", "confidential", or "proprietary". The County shall not 

in any way be liable or responsible for the disclosure of any 

such records including, without limitation, those so marked, 

if disclosure is required by law, or by an order issued by a 

court of competent jurisdiction. 

8.4 1 .2 In the event the County is required to defend an action on a 

Public Records Act request for any of the aforementioned. 
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documents, information, books, records, and/or contents of 

a proposal marked "trade secret", "confidential", or 

"proprietary", the Contractor agrees to defend and indemnify 

the County from all costs and expenses, including 

reasonable attorney's fees, in action or liability arising under 

the Public Records Act. 

8.42 PUBLICITY 

8.42.1 The Contractor shall not disclose any details in connection 

with this Agreement to any person or entity except as may 

be otherwise provided hereunder or required by law. 

However, in recognizing the Contractor's need to identify 

its services and related clients to sustain itself, the 

County shall not inhibit the Contractor from publishing 

its role under this Agreement within the following conditions: 

• The Contractor shall develop all publicity material in a 

professional manner; and 

• During the term of this Agreement, the Contractor shall 

not, and shall not authorize another to, publish or 

disseminate any commercial advertisements, press 

releases, feature articles, or other materials using the 

name of the County without the prior written consent of  

the Director or  his/her deSignee. The County shall not 

unreasonably withhold written consent. 

8.42.2 The Contractor may, without the prior written consent of 

County, indicate in its proposals and sales materials that it 

has been awarded this Agreement with the County 

of Los Angeles, provided that the requirements of this sub

paragraph 8.42 shall apply. 

8.43 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT 

8.43.1 The Contractor shall maintain, and provide upon request by 

County, accurate and complete financial records of it:> 
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activities and operations relating to this Agreement in 

accordance with generally accepted accounting principles. 

The Contractor shall also maintain accurate and complete 

employment and other records relating to its performance of 

this Agreement. 

8.43.2 The Contractor agrees that the County, or its authorized 

representatives, shall have access to and the right to 

examine, audit, excerpt, copy, or transcribe any pertinent 

transaction, activity, or record relating to this Agreement. All 

such material, including, but not limited to, all financial 

records, bank statements, cancelled checks or other proof 

of payment, timecards, sign-in/sign-out sheets and other 

time and employment records, and proprietary data and 

information, shall be kept and maintained by the Contractor 

and shall be made available to the County during the term of 

this Agreement and for a period of five (5) years thereafter 

unless the County's written permission is given to dispose of 

any such material prior to such time. All such material shall 

be maintained by the Contractor at a location in Los Angeles 

County, provided that if any such material is located outside 

Los Angeles County, then, at the County's option, the 

Contractor shall pay the County for travel, per diem, and 

other costs incurred by the County to examine, audit, 

excerpt, copy, or transcribe such material at such other 

location. 

8.43.3 I n  the event that an audit of the Contractor is conducted 

specifically regarding this Agreement by any Federal or 

State auditor, or by any auditor or accountant employed by 

the Contractor or otherwise, including audits conducted by 

the Medicare and Medi-Cal programs, or both, then the 

Contractor shall file a copy of each such audit report, ,. 
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including Statement of Auditing Standards No. 70 Type 2 

Reports, with the County's Auditor-Controller within thirty 

(30) days of the Contractor's receipt thereof, unless 

otherwise provided by applicable Federal or State law or 

under this Agreement. Subject to applicable law, the 

County shall make a reasonable effort to maintain the 

confidentiality of such audit report(s). 

8.43.4 Failure on the part of the Contractor to comply with any of 

the provisions of this sub-paragraph 8.43 shall constitute a 

material breach of this Agreement upon which the County 

may terminate or suspend this Agreement. 

8.43.5 If, at any time during the term of this Agreement or within 

five (5) years after the expiration or termination of this 

Agreement, representatives of the County conduct an audit 

of the Contractor regarding the work performed under this 

Agreement, and if such audit finds that the County's dollar 

liability for any such work is less than payments made by 

the County to the Contractor, then the difference shall be 

either: a) repaid by the Contractor to the County by cash 

payment upon demand or b) at the sole option of the 

County's Auditor-ContrOller, deducted from any amounts 

due to the Contractor from the County, whether under this 

Agreement or otherwise. I f  such audit finds that the 

County's dollar liability for such work is more than the 

payments made by the County to the Contractor, then the 

difference shall be paid to the Contractor by the County by 

cash payment, provided that in no event shall the County's 

maximum obligation for this Agreement exceed the funds 

appropriated by the County for the purpose of this 

Agreement. 

- .-�� .. ---.-.---- . __ ... ---------
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8.44 RECYCLED BOND PAPER 

Consistent with the Board of Supervisors' policy to reduce the 

amount of solid waste deposited at the County landfills, the 

Contractor agrees to use recycled-content paper to the maximum 

extent possible on this Agreement. 

8.45 RESTRICTIONS ON LOBBYING 

If any Federal funds are to be used to pay for Contractor's services 

under this Agreement, Contractor shall fully comply with all 

certification and disclosure requirements prescribed by Section 3 1 9  

of Public Law 1 0 1 - 121  (3 1 Un ited States Code Section 1 352) and 

any implementing regulations, and shall ensure that each of its 

subcontractors receiving funds provided under this Agreement also 

fully complies with all such certification and d isclosure requirements. 

8.45 SUBCONTRACTING 

8.46.1 The requirements of this Agreement may not be 

subcontracted by the Contractor without the advance 

approval of the County. Any attempt by the Contractor to 

subcontract without the prior consent of the County may be 

deemed a material breach of this Agreement. 

8.46.2 If the Contractor desires to subcontract, the Contractor shall 

provide the following information promptly at the County's 

request: 

• A description of the work to be performed by the 

subcontractor; 

• A d raft copy of the p roposed subcontract; and 

• Other pertinent information and/or certifications 

requested by the County. 

8.46.3 The Contractor shall indemnify and hold the County 

harmless with respect to the activities of each and every 

subcontractor in the same manner and to the same degree 

as if such subcontractor(s) were the Contractor employees. . 
------------------------------------------------------�----- ' .  
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8.46.4 The Contractor shall remain fully responsible for all 

performances required of it under this Agreement, including 

those that the Contractor has determined to subcontract, 

notwithstanding the County's approval of the Contractor's 

p roposed subcontract. 

8.46.5 The County's consent to subcontract shall not waive the 

County's right to prior and continuing approval of any and all 

personnel, including subcontractor employees, providing 

services under this Agreement. The Contractor is 

responsible to notify its subcontractors of this County right. 

8.46.6 The Director or his/her designee is authorized to act for and 

on behalf of the County with respect to approval of any 

subcontract and subcontractor employees. After approval of 

the subcontract by the County, Contractor shall forward a 

fully executed subcontract to the County for their files. 

8.46.7 The Contractor shall be solely liable and responsible for all 

payments or other compensation to all subcontractors and 

their officers, employees, agents, and successors in interest 

arising through services performed hereunder, 

notwithstanding the County's consent to subcontract. 

8.46.8 The Contractor shall obtain certificates of insurance, which 

establish that the subcontractor maintains all the programs 

of insurance required by the County from each approved 

subcontractor. The Contractor shall ensure delivery of all 

such documents to: 
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before any subcontractor employee may perform any work 

hereunder. 

8.47 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN 

COMPLIANCE WITH COUNTY'S CHILD SUPPORT 

COMPLIANCE PROGRAM 

Failure of the Contractor to maintain compliance with the 

requirements set forth in sub-paragraph 8.16 - Contractor's Warranty 

of Adherence to County's Child Support Compliance Program, shall 

constitute default under this Agreement Without limiting the rights 

and remedies available to the County under any other provision of 

this Agreement, failure of the Contractor to cure such default within 

ninety (90) calendar days of written notice shall be grounds upon 

which the County may terminate this Agreement pursuant to sub

paragraph 8.50 - Termination for Default and pursue debarment of 

the Contractor, pursuant to County Code Chapter 2.202, 

8.48 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN 

COMPLIANCE WITH COUNTY'S DEFAULTED PROPERTY TAX 

REDUCTION PROGRAM 

Failure of Contractor to maintain compliance with the 

requirements set forth i n  sub-paragraph 8,17 - Contractor's 

Warranty of Compliance with County's Defaulted Property Tax 

Reduction Program shall constitute default under this Agreement. 

Without limiting the rights and remedies available to County 

under any other provision of this Agreement, failure of Contractor 

to cure such default within 10 days of notice shall be grounds 

upon which County may terminate this Agreement and/or pursue 

debarment of Contractor, pursuant to County Code Chapter 

2.206. 

8.49 TERMINATION FOR CONVENIENCE 

8.49.1 This Agreement may be terminated, in whole or in part, from 

time to time, when such action is deemed by the County, in, • .  
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its sole discretion, to be in its best interest. Termination of 

work hereunder shall be effected by notice of termination to 

the Contractor specifying the extent to which performance of 

work is terminated and the date upon which such 

termination becomes effective. The date upon which such 

termination becomes effective shall be no less than ten ( 10) 

days after the notice is sent. 

8.49.2 After receipt of a notice of termination and except as 

otherwise directed by the County, the Contractor shall: 

• Stop work under this Agreement on the date and to the 

extent specified in such notice, and 

• Complete performance of such part of the work as shall 

not have been terminated by such notice. 

8.49.3 All material including books, records, documents, or other 

evidence bearing on the costs and expenses of the 

Contractor under this Agreement shall be maintained by the 

Contractor in accordance with sub-paragraph 8.43, Record 

Retention and Inspection/Audit Settlement. 

8.50 TERMINATION FOR DEFAULT 

8.50 , 1  The County may, by written notice to the Contractor, 

terminate the whole or any part of this Agreement, if, in the 

judgment of the Director or his/her designee. 

• Contractor has materially breached this Agreement; or 

• Contractor fails to timely provide and/or satisfactorily 

perform any task, deliverable, service, or other work 

required either under this Agreement; or 

• Contractor fails to demonstrate a high probability of 

timely fulfillment of performance requirements under this 

Agreement, or of any obligations of this Agreement and 

in either case, fails to demonstrate convincing progress 

toward a cure within five (5) working days (or such , . 
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longer period as the County may authorize in writing) 

after receipt of written notice from the County specifying 

such failure. 

8.50.2 In the event that the County terminates this Agreement in 

whole or in part as provided in sub-paragraph 8.50.1 , the 

County may procure, upon such terms and in such manner 

as the County may deem appropriate, goods and services 

similar to those so terminated. The Contractor shall be 

liable to the County for any and al l excess costs incurred by 

the County, as determined by the County, for such similar 

goods and services. The Contractor shall continue the 

performance of this Agreement to the extent not terminated 

under the provisions of this sub-paragraph. 

8.50.3 Except with respect to defaults of any subcontractor, the 

Contractor shall not be liable for any such excess costs of 

the type identified in sub-paragraph 8.50.2 if its failure to 

perform this Agreement arises out of causes beyond the 

control and without the fault or negligence of the Contractor. 

Such causes may include, but are not limited to: acts of 

God or of the public enemy, acts of the County in either its 

sovereign or Contractual capacity, acts of Federal or State 

governments in their sovereign capacities, fires, floods, 

epidemics, quarantine restrictions, strikes, freight 

embargoes, and unusually severe weather; but in every 

case, the failure to perform must be beyond the control and 

without the fault or negligence of the Contractor. If the 

failure to perform is caused by the default of a 

subcontractor, and if such default arises out of causes 

beyond the control of both the Contractor and subcontractor, 

and without the fault or negligence of either of them, the 

Contractor shall not be liable for any such excess costs for � .  
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failure to perform, unless the goods or services to be 

furnished by the subcontractor were obtainable from other 

sources in sufficient time to permit the Contractor to meet 

the required performance schedule, As used in this sub

paragraph, the term "subcontractor(s)" means 

subcontractor( s) at any tier. 

8,50.4 If, after the County has given notice of termination under the 

provisions of this sub-paragraph 8.50, it is determined by 

the County that the Contractor was not in default under the 

provisions of this sub-paragraph 8.50, or that the default 

was excusable under the provisions of sub

paragraph 8,50.3, the rights and obligations of the parties 

shall be the same as if the notice of termination had been 

issued pursuant to sub-paragraph 8.49 - Termination for 

Convenience. 

8.50.5 The rights and remedies of the County provided in this sub

paragraph 8.50 shall not be exclusive and are in addition to 

any other rights and remedies provided by law or under this 

Agreement. 

8.51 TERMINATION FOR IMPROPER CONSIDERATION 

8.51 .1 The County may, by written notice to the Contractor, 

immediately terminate the right of the Contractor to proceed 

under this Agreement if it is found that consideration, in any 

form, was offered or given by the Contractor, either directly 

or through an intermediary, to any County officer, employee, 

or agent with the intent of securing this Agreement or 

securing favorable treatment with respect to the award, 

amendment, or extension of this Agreement or the making 

of any determinations with respect to the Contractor's 

performance pursuant to this Agreement. In the event of 

such termination, the County shall be entitled to pursue the 
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same remedies against the Contractor as it could pursue in 

the event of default by the Contractor. 

8.51 .2 The Contractor shall immediately report any attempt by a 

County officer or employee to solicit such improper 

consideration. The report shall be made either to the 

County manager charged with the supervision of the 

employee or to the County Fraud Hotline at (800) 544-6861 

or www. lacounMraud.org. 

8.51.3 Among other items, such improper consideration may take 

the form of cash, discounts, service, the provision of travel 

or entertainment, or tangible gifts. 

8.52 TERMINATION FOR INSOLVENCY 

8.52.1  The County may terminate this Agreement forthwith in the 

event of the occurrence of any of the following: 

• Insolvency of the Contractor. The Contractor shall be 

deemed to be insolvent i f  it has ceased to pay its debts 

for at least sixty (60) days in the ordinary course of 

business or cannot pay its debts as they become due, 

whether or not a petition has been filed under the 

Federal Bankruptcy Code and whether or not the 

Contractor is insolvent within the meaning of the Federal 

Bankruptcy Code; 

• The filing of a voluntary or involuntary petition regarding 

the Contractor under the Federal Bankruptcy Code; 

• The appointment of a Receiver or Trustee for the 

Contractor; or 

• The execution by the Contractor of a general assignment 

for the benefit of creditors. 

8.52.2 The rights and remedies of the County provided in this sub

paragraph 8.52 shall not be exclusive and are in addition to 
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any other rights and remedies provided by law or under this 

Agreement. 

8.53 TERMINATION FOR NON·ADHERENCE OF COUNTY LOBBYIST 

ORDINANCE 

The Contractor, and each County Lobbyist or County Lobbying firm 

as defined in County Code Section 2.160.010 retained by the 

Contractor, shall fully comply with the County's Lobbyist Ordinance, 

County Code Chapter 2.160. Failure on the part of the Contractor or 

any County Lobbyist or County Lobbying firm retained by the 

Contractor to fully comply with the County's Lobbyist Ordinance shall 

constitute a material breach of this Agreement, upon which the 

County may in its sole discretion, immediately terminate or suspend 

this Agreement. 

8.54 TERMINATION FOR NON·APPROPRIATION OF FUNDS 

Notwithstanding any other provision of this Agreement, the County 

shall not be obligated for the Contractor's performance hereunder or 

by any provision of this Agreement during any of the County's future 

fiscal years unless and until the County's Board of Supervisors 

appropriates funds for this Agreement in the County's Budget for 

each such future fiscal year. I n  the event that funds are not 

appropriated for this Agreement, then this Agreement shall terminate 

as of June 30 of the last fiscal year for which funds were 

appropriated. The County shall notify the Contractor in writing of any 

such non-allocation of funds at the earliest possible date. 

8.55 UNLAWFUL SOLICITATION 

Contractor shall inform all of its officers and employees performing 

services hereunder of the provisions of Article 9 of Chapter 4 of 

Division 3 (commencing with section 6150) of Business and 

Professions Code of the State of California (i.e. State Bar Act 

provisions regarding unlawful solicitation as a runner or capper for 

attomeys) and shall take positive and affirmative steps in its. ,. 
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performance hereunder to ensure that there is no violation of said 

provisions by its officers and employees. Contractor agrees that if a 

patient requests assistance in obtaining the services of any attorney, 

it will refer the patient to the attorney referral service of all those bar 

associations within Los Angeles County that have such a service. 

8.56 VALIDITY 

If any provision of this Agreement or the application thereof to any 

person or circumstance is held invalid, the remainder of this 

Agreement and the application of such provision to other persons or 

circumstances shall not be affected thereby. 

8.57 WAIVER 

No waiver by the County of any breach of any provision of this 

Agreement shall constitute a waiver of any other breach or of such 

provision. Failure of the County to enforce at any time, or from time 

to time, any provision of this Agreement shall not be construed as a 

waiver thereof. The rights and remedies set forth in this sub

paragraph 8.57 shall not be exclusive and are in addition to any 

other rights and remedies provided by law or under this Agreement. 

8.58 WARRANTY AGAINST CONTINGENT FEES 

8.58.1 The Contractor warrants that no person or selling agency 

has been employed or retained to solicit or secure this 

Agreement upon any agreement or understanding for a 

commission, percentage, brokerage, or contingent fee, 

excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by the 

Contractor for the purpose of securing business. 

8.58.2 For breach of this warranty, the County shall have the right 

to terminate this Agreement and, at its sole discretion, 

deduct from the Agreement price or consideration, or 

otherwise recover, the full amount of such commission, 

percentage, brokerage, or contingent fee. 
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9.0 U NIQUE TERMS AND CONDITIONS 

9.1 NO INTENT TO CREATE A THIRD PARTY BENEFICIARY 

CONTRACT 

Notwithstanding any other provision of this Agreement, the parties 

do not in any way intend that any person shall acquire any rights as 

a third party beneficiary of this Agreement. 

9.2 REPORTING OF CHILD/ELDER AND DEPENDENT ADULT 

ABUSE 

9.2 . 1  Contractor staff working on  this Agreement shall comply 

with California Penal Code (hereinafter " PC") Section 

1 1 1 64 et seq. and shall report all known and suspected 

instances of child abuse to an appropriate child protective 

agency, as mandated by these code sections. Child abuse 

reports shall be made by telephone to the Department of 

Children and Family Services hotline at (800) 540-4000 

within three (3) business days and shall submit all required 

information, in accordance with the PC Sections 1 1 1 66 and 

1 1 1 67. 

9.2.2 Contractor staff working on this Agreement shall comply 

with California Welfare and Institutions Code (WIC), 

Section 1 5600 et seq. and shall report all known or 

suspected instances of physical abuse of elders and 

dependent adults either to an a ppropriate County adult 

protective services agency or to a local law enforcement 

agency, a s  mandated by these code sections. The 

Contractor staff working on this Agreement shall make the 

report on such abuse, and shall submit all required 

information, in accordance with the WIC Sections 1 5630, 

1 5633 and 15633.5. 

9.2.3 Contractor staffs failure to report as required is considered 

a breach of this Agreement subject to immediate - , .  
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termination and is also a m isdemeanor, punishable by up  

to . one year in jail, a fine of up  to $5,000 o r  both. 

---------------------------------------------------
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IN WITNESS WHEREOF, the Board of Supervisors of the C ounty of Los Angeles 

has caused this Agreement to be executed by its Director of Health Services, and 

C ontractor has caused this Agreement to be executed in its behalf by its duly 

authorized officer, the day, month and year first above written. 

APPROVED AS TO FORM 
BY THE OFFICE OF THE 
COUNTY COUNSEL 

WORKER E DUCATION & RESOURCE CENTER 
July 2012 

COUNTY OF LOS ANGELES 

By .��,,��� __________ __ 

Mitchell H. Katz, M.D. 
Director of Health Services 

CONTRACTOR 

By����� ______________ __ 

Signature 

Printed Name 

Title 

, " 
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EXHIBIT A 

WORKER EDUCATION & RESOURCE CENTER (WERC) 

HEALTH CARE WORKFORCE DEVELOPMENT PROGRAM 
SUPPORT AND SPACE SERVICES AGREEMENT 

1 .0 SCOPE OF WORK 

• The Health Care Workforce Development Program (HCWDP) is a Los 

Angeles County and Service Employees International Union Local 721 joint 

labor/management education and training program that provides employee 

skill enhancement and career pathway programs for the County of Los 

Angeles Department of Health Services. Contractor agrees to provide 

program staff, program support services, and office and instructional space 

for HCWDP as described in the following: Personnel to assist and support 

the Department of Health Services in the planning, development, and 

implementation of training and educational programs funded under 

HCWDP. The duties of the staff to be provided by Contractor are described 

in Exhibit A - Attachment 1 (Pages 1 -5). 

• Program support services for the Labor Management Training Board 

("LMTB"), Advisory Committee, and HCWDP Staff, including travel, 

education, and consultant services. A more detailed description of these 

services and costs is provided in Exhibit A - Attachment 1 (Page 6). 

• Workforce development training programs and workshops as described in 

Exhibit A - Attachment 2, and as requested by the Director. 

• Central Office and Instructional Space as provided in Exhibit B. 

• WERC, Inc. Budget as provided in Exhibits C 1 and C2, 

• Contractor shall bill Counly for services in accordance with Ihe billing and 

payment provisions of Exhibit D ,  
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2.0 SPECIFIC WORK REQUIREMENTS 

Contractor shall be responsible for managing and reporting to the LMBT on the 

progress of HCWDP Programs for Career Pathway and Critical Skills Enhancement 

Programs during regularly scheduled meetings and shall provide a written progress 

update to the Director of Nursing Affairs on a quarterty basis. Contractor must 

provide reports as requested by DHS Management 

3.0 QUALITY CONTROL 

The Contractor shall establish and utilize a comprehensive Quality Control Plan to 

assure the County a consistently high level of service throughout the term of the 

Agreement The Plan shall be submitted to the County Project Monitor for review. 

The plan shall include, but may not be limited to the following: 

3.1 Method of monitOring to ensure that Agreement requirements are being met; 

3.2 A record of all inspections conducted by the Contractor, any corrective 

action taken, the time a problem was first identified. a clear description of the 

problem, and the time elapsed between identification and completed 

corrective action, shall be provided to the County upon request 

4.0 QUALITY ASSURANCE PLAN 

The County will evaluate the Contractor's performance under this Agreement using 

the quality assurance procedures as defined in Paragraph 8.0. Standard Terms and 

Conditions, sub-paragraph 8.18, County's Quality Assurance Plan of the 

Agreement 

4.1 Monthly Meetings 

Contractor is required to meet w�h DHS Management on a monthly basis. 

4.2 Contractor Discrepancy Report 

4.2.1 Verbal notification of an Agreement discrepancy will be made to the 

Contractor Project Manager as soon as possible whenever a 

discrepancy is identified. The problem shall be resolved within a time 

penod mutually agreed upon by the County and the Contractor. 

4.2.2 The County Project Manager will determine whether a formal 

Contract Discrepancy Report shall be issued. Upon receipt of this 

document, the Contractor is required to respond in writing to the 

Exhibi[ A - SOW for No SolicItation Agreement 
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County Project Manager within five (5) business days with a plan for 

correction of all deficiencies identified i n  the Contractor Discrepancy 

Report. 

4.3 County Observations 

In addition to departmental contracting staff, other County personnel may 

observe performance, activities, and review documents relevant to this 

Agreement at any time duling normal business hours. However, these 

personnel may not unreasonably interfere with the ContraClor's 

performance. 

5.0 RESPONSIBILITIES 

The County's and Ihe Conlractor's responsibilities are as follows: 

COUNTY 

5.1 Personnel 

The County will administer the Agreement according to the Agreement, 

Paragraph 6.0, Administration of Agreement - County. 

CONTRACTOR 

5.2 Project Manager 

5.2.1 Contractor shall provide a full-time Project Manager or 

designated alternate. 

5.2.2 Project Manager shall act as a central point of contact with the 

County. 

5.2.3 Project Manager/alternate shall have full authority to act for 

Contractor on all matters relating to the daily operation of the 

Agreement. Project Manager/alternate shall be able to effectively 

communicate, i n  English, both orally and in writing. 

5.3 Personnel 

5.3.1 Contractor shall be required to background check their employees 

as set forth in Paragraph 7.0, Administration of Agreement -

Contractor, sub-paragraph 7.5, Background & Security 

Investigations, of the Agreement. 

Exhibit A - SOW for No Solicitation Agreement 
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5.4 Contractor's Office 

Contractor shall maintain an office with a telephone in the company's name 

where Contractor conducts business. The office shall be staffed during the 

hours of 8:00 a.m. to 5:00 p.m., Monday Ihrough Friday, by at least one 

employee who can respond 10 inquires and complaints which may be 

received about the Contractor's performance of the Agreement. When the 

office is closed, an answering service shall be provided to receive calls. 

Exhibit A - SOW for No Sol1cilatlofl Agreement 
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Exhibit A, Attachment 2 
WERC Contract 

FY 2012-2013: HCWDP Programs for Career Pathways and Critical Skills Enhancement • . 
. .  N,mb,,,f I Ed,,�", '''''''' I 

Crotical ProfessIonal Career Pathway Programs • . I -:P-� 'd s· partlclpants ��vl er ource 

m-l, 

Certified Medical Assistant Program - This one-year course prepares DHS nursing attendants and other 
P d 

qualified employees with both clinical and administrative skills to work in DHS Patient-Centered Medical 145 
c

a s
c
a e

'l
n a  

H 
Ity 0 ege 

=1 
; ames 

WERC 
_ . . . . . . .  brant 

Community Health Worker (Community worker, patient navigator, etc) - This 154 hour course is designed to 
prepare new CHWs to work in an integrated system with patients who are high utilizers and have chronic 
medical conditions, may have serious mental/behavioral health issues. 

100 

I � ___ � 

or D M H I 
Nurse Practitioner Program - 18- 24 month masters level program to prepare DHS Registered nurses with a 
Bachelors degree to become nurse practitioners and function in targeted DHS specialty care clinics. 

20 - 30 
Drew 

University 
USDOL - HIB I 

grant ; 

Academic Bridge Classes - Academic basic skills refresher courses to support participants success in their 

-=-l 
l professional programs. Courses include computer, math a n d  reading/writing, test-taking skills, etc 150 WERC DHS 

J contextualized to the particular program they will be entering. 

:------------------------------------

��-+-- � �-- � � 

Critical Skill Enhancement Workshops � I 
The Patient Experience: Communications Workshop - A two-hour workshop, customized for targeted 

- I 
-

l 
classifications of employees who have direct patient contact in out-patient settings. The workshop covers 

6 000 

I
� WERC � DHS 

J 
communication skil ls, understanding of their role i n  the DHS transformation, a n d  problem/solutions for ' I improving the patient experience. I � 

Computer Skills in preparation for Electronic Medical Records - Workshops to prepare DH5 employees, 
particularly i n  clinical settings who have minimal computer skills, and will  be required to operate e lectronic 
based clinical programs. 

WERC DHS I 
------------------------------- �- �---� 

600 

200 

�
----

�-
----, 

Healthy Way Los Angeles · Provide workshops, as requested, to support DHS employees who are conducting 

I enrollment into HWLA. 

Green Hospitals - Provide training course for environmental services employees to improve infection control, 
safer chemical handling, a n d  reduce waste� This will expand o n  successful model at LAC+USC Medical Center to 

l
ather DHS hospitals. 

WERC 

100 WERC 

pass the California certification test. The course will include a review of skil ls, and test-ta king strategies and 100 ! WERC - DHS 

DHS 

DHS 

DHS 
Certified Medical Assistant Test Preparation Class - Provide a short course to prepare medical assistants to �' 
practice to reduce anxiety and improve speed for the timed test. I � ___ � � ___ �,_ � ___ � ___ LI __ _ 



DRAFT EXHIBIT A - Attachment 1 

p�ersonnel: > 

WERC staff will work i n  partnership with DHS staff o n  ali aspects of HCWDP planning and implementation, providing some similar 
and some unique functions, in a team environment. 

Position Duties & Tasks 

• Oversee the operation of HCWDP's central office and 
satellite offices 

• Hire, supervise and evaluate HCWDP staff 
• Convene Program Training and Advisory Boards 

Director ( 1 )  • Supervise identify, supervise and evaluate educational 
providers 

• Ensure the t imely submission of reports to the BOS, 
EDD, Labor/M anagement Training Board, WERC 
Board 

• Su pervise and evaluate WERC admin istrative and 
fiscal functions 

• Coordinate activities with appropriate HCWDP and 
DHS staff to promote program development 

Senior Program • Review, analyze, and provide recommendations on 
Manager ( 1 )  rules, regulations and policy issues 

• Manage human resource functions for WERC staff 
• Supervise designated personnel and internal project .�j . teams 

Perform other comelex tasks as assigned 
, . Supervise designated personnel and project teams I • Identify and evaluate potential training providers , 
I • Develop and evaluate curriculum and skill standards 

Associate Director I • Oversee development of curriculum 

Educational I • Provide guidance to training vendors 

Programs ( 1 )  
' . Coordinate development and implementation of  

designated educational projects 
• Monitor the quality of training and educational 

programs 
• Perform other complex duties as assi!1ned. 

�--� 

• 

• 

• 

• 

• 

• 

Deliverables . .  � .  

Report to DHS and the WERC Board 
on activities and outcomes 
Labor/Management Board meetings 
no less frequently than quarterly 
All req uired program and fiscal reports 

All required program and fiscal reports 
to Director 
Report to WERC Board of Directors 

All required program reports 
to Director and LMTB 

Timeframe 

Quarterly 

Ongoing 

Ongoing 

Quarterly 

Ongoing 

.
--L.

_
.

-

- - - - � I 
EXHIBIT A - Attachment 1 

7/1/1 2-6/30/1 3 
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f-=� Position Duties & Tasks 

Data Systems • Design and maintain a system to collect and analyze 
Manager (1 ) program data 

• Maintain program database in compliance with al l  
regulations regarding participant eligibility, 
training/service status, and privacy 

• Develop database functions to provide reports to 
HCWDP management and coordinators as requested 
Provide performance reports to funding agencies 

• Maintain and update HCWDP website 
• Supervise Data Systems Technician 
• Other complex duties as assigned 
• Analyze training needs and potential vendors 
• Identify sources of funding 
• Update labor market information 

Program Analyst (1 ) • Oversee program evaluation 
• Provide research in support of program initiatives and 

grant applications 
• Write grant proposals as assigned by Director and/or 

LMTB 
�� - - - - �---

• Plan, facilitate, monitor, and track long and short term 
curriculum development and project activities and 
timelines. 

• Plan and conduct evaluation of curriculum and 
instruction 

• Plan and conduct instructor training and development 
• Schedule and facilitate internal and external project 

Project Developer 

I . 
team meetings in order to establish and meet program 

(175) goals and timelines 
Facilitate communication and joint planning with other 
staff to further the goals of the program as a whole. 

• Take the lead in  maintaining effective working 
relationships with employer, union representatives, 
and vendors for training projects. 

• Assess and make necessary recommendations 
regarding projects and curriculum to supervisors. 

" Coordinate logistics for classes 
l _� 

• 

• 

i • 

• 

• 

• 

• 

EXHIBIT A - Attachment 1 

Deliverables Timeframe 

All required reports to Director and Ongoing 
LMTB 

-- - - " " ---� 

Written reports on occupational and Ongoing 
skill needs 
Written reports on potential vendors 
Written reports on labor market trends 
Completed grant proposals and 
required reports 

U pdated written workplan(s) for each 
� � �

-

-;
-

Weekly 
project 
Written reports to Associate Director Ongoing 
Educational Programs or Senior 
Program Manager 

I 

�--

EXHI BIT A - Attachment 1 
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r 
Position 

Full-time I nstructor 
(3) 

Part-time Instructor 
(2) 

Casual Instructor 
(2,5) 

• 

• 

• 

• 

• 

• 

• 

• 

• 

-- -
• 

• 

• 

• 

• 

• 

• 

• 

• 

L 

Duties & Tasks 

Conduct at least two, and up to six, class or training 
sessions per week, unless otherwise approved by 
Associate Director Educational Programs or Senior 
Program Manager 
Monitor student performance and make 
recommendations for next steps 
Develop educational curriculum, including instructor 
manual, student handouts, exercises, tests, and audio 
visual materials, for customized training efforts as 
directed by Associate Director for Educational 
Programs, 
Research, evaluate and recommend training methods 
for other i nstructors, 
Provide train-the-trainer sessions in how to use 
methods, 
Mentor other instructors in teaching methods and 
curriculum development, as necessary 
Assist with marketing and scheduling of courses as 
necessary 
Track attendance and close out classes i n  database 
Other duties as assigned 

---
Conduct up t016 hours of instruction per week 
Monitor student participation 
Attend team meetings as requested 
Assist with marketing and schedu ling of courses as 
necessary 
Assist in curriculum development as requested 
Track attendance and student progress in database 
Close out classes in database 

Conduct up to 1 6  hours of training per week for the 
Communications and the Patient Experience program 
through January, 201 3 
Assist in curriculum modification as necessary for the 
Communications and Patient Experience progral11 __ 

• 

• 

• 

• 

• 

• 

• 

• 

• 
I 

• 

EXH I BIT A - Attachment 1 

Deliverables Timeframe I 
Written report of students and notes Ongoing 
about their progress 
Comprehensive instructional program 
including completed curriculum and 
ongOing revisions 
Complete set of educational materials 
Up-to-date student lists, noles and Weekly 
progress reports 
Report to the Associate Director for As needed 
Educational Programs documenting 
participation and performance in the 
classes 
Report to the Instructional Developer 
as appropriate or required 

--

Written report of students and notes Weekly 
about their progress 
Report to the Associate Director 
Educational Programs documenting 
participation and performance in the 
classes As needed 
Report to the Instructional Developer, 
as appropriate or required 

" � � . - -- -

Report to the Associate Director 
Educational Programs documenting 
participation and performance in the 
classes 

- � - - - -

EXHIBIT A - Attachment 1 
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Position 

Implementation • 

Coordinator (5) 
• 

, . 

• 

• 

• 

• 

• 

t � . --� 
• 

• 

• 

Data Systems 
• 

Technician (1)  • 

, . 

• 

• 

I • 

I : 
I • 

Receptionist/Clerk I ·  (1 ) 

I '  
I : 
I • 

j : 

Duties & Tasks 
�--� 

Work with facility-based managers to ensure smooth 
operation of training and labor/management programs 
Provide partiCipant coaching 
Coordinate student support services for participants 
Assist i n  the recruitment and orientation of contract 
student support service providers 
Assist with course and schedule planning 
Secure locations and scheduling of training courses 
Monitor enrollment and ensure appropriate data 
collection for participants 
Assist with marketing of courses 
Other duties as assigned 
Perform customized query reports for managers and 
staff 
Produce program bulletins and other documents 
Assist in daily system operations 
Work on special p rojects 
Run pre-written programs and reports for monthly 
processing 
Run requested labels and computer reports 

� . 

Other duties as assigned �-� � 

Screen and refer calls 
Coordinate transportation of training equipment and 
malerials to training sites 
Ensure that central training sites have received proper 
materials for classes 
Coordinate with facility-based staff regarding onsite 
training sites 
Provide assistance to program teams in the smooth 
implementation of programs 
Communicate with participants about eligibility and 
class logistics 
Coordinate the production of class materials 
Attends all relevant team meetings 
Coordinate training site schedules 
Ensure secure storage of all training equipment 

l Pre�are inter-office notices and bulletins, as r�ue.sted 

• 

�� 

• 

� 

• 

EXH I BIT A - Attachment 1 

Deliverables 
�-- � 

Report to the Associate Director 
Educational programs or Senior 
Program Manager, as assigned 

-----
Report to Data Systems Coordinator 

----
Written reports as requested 

Timeframe 

Weekly 

Ongoing 

Ongoing 

� �-�. �  . 
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! 

Total 

Position 

.. .. , 

• 
• 

• 
• 
• 

Duties & Tasks - ---- - -
Process invoices, a s  requested 
Maintain adequate levels of all office and du plication 
supplies 
Oversee equipment and selVtce needs at central office 
Place calls for equipment selVice 
Other duties as assig[1ed 
. ' . . .

. 
!., IOT�L. NOT TO EXCEED . .. .,' . 

.. 

Deliverables 

, ..... 

EXHIBIT A - Attachment 1 

Tim(!fralt1� . 

' . . ' Ii ' · $1,919,474 

EXHIBIT A - Attachment 1 
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EXHIBIT A - Attachment 1 

, 

Program and Staff Development Consultants: 
New consultants selected to accomplish the following goals will participate in a competitive bidding process with requests for 
proposals containing scope of work and deliverables tied to compensation, 
PROGRAM DEVELOPMENT CONSULTANTS 

Goals 

IT and Database 
Manaaement 
TOTAL 

Travel and Mileage 

I 

Tasks & Deliverables 

. Maintain and upgrade database, internet, and IT security systems 

TOTAL NOT TO EXCEED 

'
rf, , . - � -. --_.- . .  , - , - - - - " ' - , - , • - -" .- �. _. ,- � • •  � •• -. '1 , - . _ . ,  � •• - • •  ---�-, � .  _ . _  . . .  �� - - � ,  .. . _--- . 

.. ..� PurposEl..� u_ 

Travel to visit other 
WOP programs of 
special interest �� 

Travel to 
Washington, DC, 
Sacramento and 
San Francisco 
Mileage 

. . . . ..  ��. 
TOTAL 

. .. � Activity .. � . . u_� u 

Travel costs for staff members and key stakeholders to participate in exchange 
programs, such as H-CAP, and to visit other WOP programs of special interest. 

-
-

----��. 
Meetings with National and State officials and staff as necessary, 

- ---- - -

Mileage for 14 staff estimated @ 1 000 miles @ $,55/mile 

TOTAL NOT TO EXCEED 

�� .. �- - - - - - -

��e frame I Cost 

Ongoing 

$15,000 

Time Frame Cost I--" �
" �  

TSD 

- �����- - -

-J
��. 

TSD 

-

TSD 

1 $1 0,000 
- - - - - - - -

EXHI BI T  A Attachment 1 
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EXHIBIT B 

CENTRAL OFFICE AND INSTRUCTIONAL SPACE 

I .  Space: Contractor shall provide office and instructional space approximating 4000 

square feet for use by twenty (20) central administrative staff of the Workforce 

Development Program ("WOP"). Such central administrative staff is comprised of 

Contractor-employed and County-employed personnel and the Director of WOP. 

Such space is identified as the fifth floor of 1 545 Wilshire Blvd., in the City of 

Los Angeles. Contractor's lease for such space with SEIU Local 721 ,  lessor, shall 

include specific authorization/acknowledgement by Local 72 1 that County-

employed WOP personnel and Director of WOP may occupy and use such space 

for WOP purposes. County acknowledges that Contractor-employed staff shall 

also occupy such space. Contractor shall use a lease agreement form substantially 

similar to the county's Standard Full Service Lease agreement form, incorporated 

herein by reference. 

2.  Consideration: The parties acknowledge that the monthly rental value for such 

space shall be based on One Dollar and Sixty-Five Cents ($1.65) per rentable 

square foot, for a total monthly rental consideration of Six Thousand Six Hundred 

Dollars ($6,600) per month, of which County will reimburse Contractor for Three 

Thousand, Three Hundred Dollars ($3,300) per month. 

3 .  Operational Space Responsibilities: Contractor shall provide such space on a full 

service gross basis. Contractor shall be responsible to perform or cause to be 

performed all repairs and maintenance, as necessary, to the interior and exterior of 

such space including landscaping, and shall provide all utilities gas, electricity, 

EXHIBIT B 
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water), security, parking, sewer services, trash removal, janitorial (including 

supplies), insurance and taxes, if any. County shall be responsible for costs related 

to cellular phone, fax and telephone usage. 

Upon termination OR expiration of Agreement, Contractor shall have the right of first 

refusal to purchase property and furnishings at the central office at fair market value as 

determined by the County. Contractor shall cooperate with County when such furniture is 

tagged and inventoried by County staff. Contractor and Director shall inventory and 

document furnishings and equipment within sixty (60) calendar days following the 

effective date of this Agreement. Copies of this Equipment and Fnrniture Inventory, with 

any supplements thereto which may be added from time-to-time during the course of 

Agreement, shall be retained by each party for the duration of the Agreement. 

EXHIBIT B 
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COUNTY OF lOSANGEi..ES WORKFORCE DEVE'LOPMENT PROGRAM 
WORKER EOUCAilON AND ResOURCE cENTER, INC. 6UOGET 

FISCAL YEAR i2�1:l BUDGET 

; 

Ext'llbll C-l 

FY 02JU3 BUdget FY 03/D4 Budget FY 004J{lS Budgel F"f 05106 Budget FY 006107 8ud I FY G1!(j1J sudget FY OSl09 Bud et FY09110BtJa et FY 10m Budgel FY 11112 Budget FY 1211:!- BUd cl 

P!H!'umncl Costs � Slatt 5rulllics :lI'IQ 8(lnollls S 1,269,1 1 5  $ 1,650,165 S 

�aclmle5 " Communications: 

Tet'I�llt Impf(lIo'Omenls- furniHlroJ 50,000 
Spor;o ' Canltal OllicrJs 124,800 124,800 
Te1ocommt)n�Q!lon!l 5(1,(100 60,000 

Consumable Su lies 
O!fi(:o und Tralrdnu SlJpplrl.lS 127,000 203,285 
EqIJ;pmunl 

trovel end MUon I:l 226,542 57,100 

Con9ult.tlnl 
Stall and Progrum DuvofopmO!'lt 370,000 411,000 
CnJc.lrTu(or ruvj S�port S&fVico::; 450,000 
IT nnd Otrlabnso ManooemoJ\! 

ctnl tltfl)cl Costs S 2 187,457 $ 3.23�,�30 S 

kldlreet Costs 2l2.tl4; 334,830 

totlll , 2,419..498 , 3,6'31,2.50 $ 

Noles: 

I, SI'��1lJLea!O" co.�()1 $12.$16 ul...tlch SO% COI"l,ed by SEll.! tllelli ni l /lO ll  eonl,ibulcn \o ;llQ Jm)(pllln. 
2. 1 '1ll't1'l9 o\Up!llics. ""u'�, Inanu .. ll�, bindCrl, �1", 
1. �I CO'I I�� at 12"" oIT.m1 S"wy alld Emp�)'OO lleMrl\l 
4.Th;'-G:U.�&S,452 ",,,,hmdlIlWt a,*lo)jffl�lclV $�SO,41'l OI=�II"r:d:i, 

2,H19,046 S 2,331,592 $ 2,<178,8/3 $ 

211,000 15,000 5,000 
124,800 1<lO,1!.!? 140,197 
45,000 <lA,OOO 40,000 

lIlO,4J5 23J,1U5 HH,634 

67,996 5/,180 41 .[100 

420,000 214,000 152,500 
200,000 216,500 HHi,623 

3,2S7,2n S 3,?5g,:l9�� , :1 2ii5 82G $ 

395.828 4tn.657 445, j�! 

3,55l,1tlS $ 3,671,991 , 3,G:12,023 , 

2,544,904 $ 2,673,691 $ 1,218,151 S 1,367,479 5: 1,6%3,696 S 1,9HI,474 

5,ODO !J,DOO 5,000 
140.107 137,2110 54,350 . 39,600 39,500 

40,000 37,Sill'! 22,500 19,500 18,300 22,320 

SJ,410 93,410 62,375 61,250 37,SGt,) H,900 • 
15,000 . . 

41,000 4Q,SGO 20,000 Ul,240 HI,OOO 10,000 

122,500 1 12,500 74,500 35,000 20,000 
147,000 91,560 70,560 3o,sOO 

i5.000 

:1 131.Dlt '. , .�,191,9!) , ! 552,51(l S lJ��1 970 S 1 809.298 2,018.294 

450.0B3 401.084 1 8?,�3 205.1� 225.0� 206,sn 

3,592.oe4 $ 3,593,025 $ 1.135,239 $ 1,737,092 $ 2,0!I4,29B $ 2.224.871 ' 



estimated Budget 
- ----- Workforce Development Program ; 

--
-

-
- - - - --Fiscal Year 2012:2013-- -

--�-

- ----- wERe---- ---------------
I Admln"lsC-;t=ra::-;ti:-lv:::-e--=a-=-nd7Program FTEs -- ---- ---,---- E)(hlblt C-2 

_
m 

_ _ - ------ ====ru T 
--: -- - - m 

I
_

I - I  = �-:D m  .. -� = 1 * 36./. 
-

M=K+l m +=  

Budgefi=TEs 
' # # # FY 2012-201 3  LI Empl. Benefits Total FTE 
Positions FTE PTe Base Salary i ·  Total salary 

--
36.00% 

-
S&EB 

_Dir�£l()r- WDP _ ----- ------J-===T 1 .00 --$----131,045 $ 131 ,045 $ 4.7.f7eT $ 1 78,2�= =J�I i� I R I 
__ Se(1i<:>.r:Jrogram Mgr. _____ ' 1  1 .00 1 $  93,199 $ 93,199 $ 33�55t�f$ 1 26,751 l 
i_p-ssociate Director of Educati0fl__ ----I 1 1 .00 - $ 94,979 $ 94,979 _ $ 34,1.9.3. .  $ 1 29 , 171 
h[)ataSystems ManagerllS Supervisor _ I 1 1 .00 $ 77,171 $ 77,171 __ $ 27,782. _ $ 1 04 ,953 

i -;a��m;m . .  - .. --.• � - - " ! iE�"4 ·· -?� l!�:�� 
... 

! =- E�-: i-E� 
Im��:�:��::�_������inalors 

_ 

_ 

_ _ _ _______ ::-

-
1 ::: f 

:::: 1 L��_ I_ 1��:�: _ _  ; __ �;:��%t= 
.--

�::;
�(;;��S Techniclan .. -

= ---: = •• � 1:� _ j  _ _ ___ �itg� - i  ��;�;� = -� = _ _  3�;ci�1 -1 =  -��:��tt $ , l 
TOTAL 

NET lu l AL 
LESS: SALARY SAVINGS 

"�.--
-

--
-- --------- - -- - - +� � ------------

PERCENT OF TOTAL COSTS 

22.75 1 9.25 2.Qj_$ 1 1  $ 1 ,41 1 ,378 1 1  $ 508,@i P _ l ,919,474 1 
+ - - I �- - I $ 1 .41 1 ,37� I - - I $ --<-- , I l I I 

' 1.1 ' I 508,096 : 1 $  1 ,919.474 1 
I I  I 

--
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EXHIBIT D 

BILLING AND PAYMENT 

I .  Monthly Billings: Within ten ( 1 0) days following the close of each 

calendar month (or as may be modified by county) Contractor shall provide County with 

an invoice itemizing its actual expenditures according to the direct cost categories listed 

in Exhibit C. Indirect costs shall be billed monthly at an amount no greater than 1 1 1 2  of 

the amount budgeted in Exhibit C.  Following receipt of a complete and accurate invoice, 

County shall pay Contractor within a reasonable period of time. In no event shall County 

payments to Contractor hereunder for FY 2 0 1 2/ 1 3  services exceed County's  maximum 

obligation as set forth in Paragraph 5 in the body of the of $2,224,87 1 ,  or as modified in 

accordance with Paragraph 8 . 1  of the Agreement. 

All billings shall be submitted within the timeframe and in accordance with the 

format prescribed by County to comply with the invoicing requirements of the funding 

source(s). 

2.  Prior Approval of Travel :  Contractor shall obtain the written approval of 

Director for any travel expenses prior to such expenses being incurred. 

3 .  No later than April 1 4, 20 1 3 ,  Contractor shall submit a report showing its 

actual costs incurred to March 3 1 , 201 3 .  Following reconciliation of such actual costs by 

County, if an overpayment occurred, County shall offset such overpayment against future 

County payments due Contractor. Unless extended by County, Contractor shall reimburse 

County any amount paid by County in excess of Contractor's actual expenditures, no 

later than July 1 5, 2 0 1 3 .  

Exhibit 0 
711 1 1 2- 1 3  
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EXHIBIT E 

CONTRACTOR'S EEO CERTIFICATION 

Contractor Name 

Address 

Internal Revenue Service Employer Identification Number 

GENERAL CERTIFICATION 

In accordance with Section 4,32.010 of the Code of the County of Los Angeles, the contractor, 
supplier, or vendor certifies and agrees that ai' persons employed by such firm, its affiliates, 
subsIdiaries, or holding companies are and will be treated equaUy by the firm without regard to 
or because of race, religion, ancestry. national origin, Of sex and in compHance wjth all anti� 
discrimination laws of the United States of America and the State of Califomia, 

CONTRACTOR'S SPECIFIC CERTIFICATIONS 

1 .  The C ontractor h a s  a written policy statement prohibiting Yes 0 No D 
discrimination in all phases of employment 

2. The Contractor periodically conducts a self analysis Yes 0 No D 
or utilization analysis of its work force, 

3. The Contractor has a system for determining if Yes.o No D 
its employment practices are discriminatory 
against protected groups. 

4. Where problem areas are identified in employment Yes 0 No D 
practices, the Contractor has a system for taking 
reasonable corrective action, to include 
establishment of goals or timetables. 

Authorized Official's Printed Name and Title 

Authorized Official's Signature Date 



EXHIBIT F 

COUNTY'S ADMINISTRATION 

CONTRACT NO. 
____________ _ 

COUNTY'S PROJECT D IRECTOR: 

Name: 

Title: 

Address: 

Telephone: ________________ Facsimile: ________ _ 

E-Mail Address: ___________________ � _____ _ 

COUNTY'S PROJECT MANAGER: 

Name: 

Title: 

Address: 

Telephone: ____________ � Facsimile: _______ _ 

E-Mail Address: ____ � �  _________________ _ 

COUNTY'S PROJECT MONITOR: 

Name: 

Title: 

Address: 

Telephone: _____________ Facsimile: 
_____ __ _ 

E-Mail Address: ____________ _ 

. .  



EXHIBIT G 

CONTRACTOR'S ADMINISTRATION 

CONTRACTOR'S NAME: ___________________ _ 

CONTRACT NO: _____ � 

CONTRACTOR'S PROJECT MANAGER: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-Mail Address: ____________ _ 

C ONTRACTOR'S AUTHORIZED OFFICIAL(S) 

Name: 

Title: 
Address: 

Telephone: 

Facsimile: 

E-Mail Address: ____________ � 

Name: 

Title: 

Address: 

Telephone: 

FacsImile: 

E-Mail Address: 

Notices to Contractor shall be sent to the following: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-Mail Address: ____________ _ 



EXHIBIT H 

A detefITlination must be made whether the Contaclor will complete a Confidentiality 
Agreement on behalf of its employees or whether Ihe Contraclors employees and non
employees will complele the Confldenliality Agreements individually. 

H CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT 



EXHIBIT H 

CONTRACTOR ACKNOWLEDGEMENT AND CONFIOENTIALITY AGREEMENT 

CONTRACTOR NAME _________________ __________ __ Contrad No, ________ _ 

l,?ENERA!, INFORMATION: 

The Contractor referenced above has entered into a conlract with the County of Los Angeles to provide: certain services 10 the 
County, The County requires the Corporation to sign this Contractor Ackllowledgement and Confidentiality Agreemenl 

CONTRACTOR ACKNOWLEDGEMENT: 

Contractor understands and agrees that the Contractor employees, consultants, Outsourced Ve'1do1'5 e.nd Independent rontractors 
(Controctor's Staff) that wi!! provide services in the above referEnced agreement are ConlTadOr's scle responsibility, CO'1\.ral;tor 
understands (i'ld agrees that Conl1aclor's Starr must rely eXclusi'lcly upon Contractor for payment of salary and any and all other 
benefits payable by virtue of Contra<:lor's Staff's performance or work under the above-referenced contracL 

Contractor understands and agrees \hat Contractor's Staff are not employees of the County of Los Angeles (or any purpose 
whatsoever and that Contractor's Staff do not have and will not acquire any rights or benerlts of Bny kind {rom the COU'lty of 
Los Angeles by virtue of my performance of work under the above-referenced contrnct Contractor understsnds and agrees thai 
Contractor's Staff Viill not acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any 
person or entity and the County of Los AngeleS. 

CONFIDENTIALITY AGREEMENT: 

Contractor and Contractor's Staff may be involved with work pertainhg to services provided by Iile County of los Angeies and, if so, 
Comroclor and Contractor's S13ff may ha\le access to CO;"!fidential data snd Information pertaining to persons andtor entities receiving 
services from the County. In addition. CO'ltracior and Contractor's Staff may also have access to proprietary information supplied by 
other vendors doing business with the Cou;"!\y of los Angeles. Tha County has a legal obligation 10 protect all such confidenlial data 
and information in its possession, especially data and information conceming health, crimina!. and welfare ret'ipient records. 
Contractor and Contractor's Staff understsnd thai if they are i'lvolved in County woik, the County must ensure that Contractor aJld 
Contractor's StaR, WllJ protect the confidentialiiy of such data and information. Consequently, Conlractor must sign this Confidentiality 
Agreement as a condition of work to be provided by Contro-ctor's Staff for the County. 

Contractor and Contraclor's Staff hereby agrees that they wm not divlig e to any I,lnauthorized person any data or information 
obtained while perfbrming work pursuant to lIle aboye-re(erenced contract between Contractor and tile County of Los Angeles. 
Contractor and Contractor's Swff agree 1.0 forward all requests for the release of any data or information re<::eived to Cmmty"s Project 
Manager. 

Contractor and Contractor's Staff agree to keep confidential all health. cOmina!. and welfare recipient records and aD data and 
infonnalion pertaining to persons andlor entities receiving services from the County. design concepts, algorithms, programs, formats. 
dOl:umentation, Contro-ctor proprietary infonnation and aU other oliginal malerials produced, created, or provided to Contractor and 
Contractor's Staff under Ihe above-referenced COntract Contractor and Contractor's Staff agree to protact these conlidential 
materials against disclosure to other than Contractor or County employees who have a need to know lIle information. Contro-ctor and 
Contractor's Staff agree that if proprietolry information supplied by olher County vendors is provided to me during this employment. 
Contractor and Contrat'tor's Staff shaD keep such informatIOn confidential 

Contractor am:J Contractor's Staff agree 10 repon any and aU violations 01' thIS agreement by Contractor and Conlra!;tor's Staff andlor 
by any other person ofv.tlom Contraclor and Contractor's Staff become aware. 

Contractor and Contractor's Staff acknowledge thaI vloiation of this agreement may subiect Contractor and Contractor's Staff 10 civil 
and/or t'riminal action and that the County of Los Angeles may seek aU posslble tegal redress. 

SIGNATURE: DATE: ___ 1 __ 1 __ 

PRINTED NAME: 

POSITION, 



2.203.010 Findings. 

Title 2 ADMINISTRATION 
Chaplet 2.203.0 1 0  lhrough 2.203.090 

CONTRACTOR EMPLOYEE JURY SERVICE 

EltHIBIT I 

P3ge 1 of 3  

The board of  supervisors makes the following findrngs, The county of Los Angeles allows Us permanent, full-time 
emptoyees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are reducing 
or even eliminating compensation to employees who serve on juries. This creates a potential nnancia! hardship 
for emp�Qyees who do not receive their pay when caUed to jury service, and those employees often seek to be 
excused from having to serve, Although ct\anges in the court rules make It more difficult 10 excuse a potential 
juror on grounds of financIal hardship, potential jurors continue (0 be excused on this basis, especially from longer 
trials. This reduces the number of potentia! jurors and increases the burden on Ihose employers, such as !he 
county of Las Angeles, who pay their permanent, full-time employees while on juror duty, For these reasons, the 
county of Las Angeles has determined that it is appropriate to require that the businesses with which the county 
contracts possess reasonable jury service policies. (Ord, 2002-0015 § 1 (part), 2002) 

2.203.020 Definitions. 

The following definitions shalt be applicable to this chapter: 

A, "Contractor" means a person, partnership, corporation or ather entity which has a contract wilh the county 
or a subconlract with a county contractor and has received or will receive an aggregate sum of S50,OOO or 
more In any 12�month period under one or mare such contracts or subcontracts. 

B. �Employee� means any Califomia resident who is a full-Ume employee of a contractor under lhe laws of 
Ca!ifomia, 

C. " Contract" means any agreement to provide goods to, or perioml seMces for Of on behalf of. the county 
bul does not include: 

1. A contract where the board finds that special circumstances exist that justify a waiver of the 
requirements of this chapter; Of 

2. A contract where federal Of slate law or a condition of a federal or state program mandales the use 
of a particular conlractor, or 

3. A purchase made through a state or federal contract; or 

4, A monopoly purchase that is exclusive and proprielary 10 a specific manufacturer, distributor, Of 
reseller, and must match and inler-member with existing supplies, equipment Of systems 
maintained by the county pursuanl to the Los Angeles Counly Purchasing Policy and Procedures 
Manual, Section P-3700 or a successor provision; or  

5. A revolving fund (petty cash) purchase pursuant to the Las Angeles County Fiscal Manual, Section 
4.4.0 or a successor provision; Of 

6. A purchase card purchase pursuant to the Las Angeles County PurchasIng Policy and Procedures 
Manual, Section P-2810 or a successor provision; or 

7. A nan-agreement purChase with a value of less than 55,000 pursuant to the Los Ange!es County 
PurChaSing Folicy and Procedures Manual, Section A-030D or a successor proviSion; or 



Tille 2 ADMINISTRATION 
Chapter 2203.010 through 2,203.090 

CONTRACTOR EMPLOYEE JURY SERVICE 

EXHIBIT I 

Page 2 of 3 

B, A bona fide emergency purchase pursuant to the Los Angeles County Purchastng Policy and 
Procedures Manual, Section PP-1 100 or a successor provision. 

D. "Full time� means 40 hours or more worked per week, or a lesser number of hours if: 

1 .  The lesser number Is a recognlzed induslry slandard as detennlned b y  the chief administrative 
Officer, or 

2. The contractor has a long�standing practice that defines the lesser number of hours as full time. 

E. "Counly� means the county of Los Angeles or any public emities for which the board of supervisors is Ihe 
goveming body< (Ord. 2002·0040 § 1 .  2002: O,d. 2002·0015 § 1 (p.n). 2002) 

2.203.030 Applicability. 

This chapter shall apply to contractors who enler into con'facts that commence after July 11,  2002. ThIS chapter 
shall also apply to contractors wilh existing contracts which are extended Into option years that commence after 
July 1 1 ,  2002. Contracts that commence after May 28. 2002, but before July 1 1 ,  2002, shall be subject to the 
provisions of this chapler only if the solicitations for such contracts staled that the chapler would be appllcable. 
(Ord. 2002.(l040 § 2. 2002: O,d. 2002·00\5 § 1 (pan). 2002) 

2.203.040 Contractor Jury Service Policy. 

A conlJactor shall have and adhere to a written policy that provides that Its employees shall receive from the 
contractor, on an annual baSIS, no less than five days of regular pay for adual jury service. The policy may 
provide that employees deposit any fees received for such jury service with the contractor or that the con{raclor 
deduct from the employees' regular pay the fees received for jury service. {Ont 2002-0015 § 1 (part), 2002) 

2.203.050 Other Provisions. 

A. Administration. The chief adminIstrative officer shall be responsible for the adminlslrntion of this chapter, 
The chJef administrative officer may, wlih the advice of county counsel, issue lnlerprelatlons of the 
provisions of this chapter and shall issue written instruclions on the implementation and ongoing 
administration of this chapter. Such instructions may provide for the delegation of funclions to other 
county departments. 

B. CompJianre Certifu;ation. At the time of seeking a contract, a contraclor shall certify to the county Ihat it 
has and adheres to a policy consislent with this chapter or will have and adhere 10  such a policy pIior to 
awa,d of Ihe conl,act (O,d. 2002·0015 § 1 (part). 2002) 

2.203.060 Enforcement and Remedies. 

For a contraclor's violation of any provision of this chapter. the county department head responsible for 
administering the contract may do one or more of Ihe followfng: 

1. Recommend to the board of supervisors the lerminalion of the contract; andlor, 

2. Pursuant 10 chapter 2.202, seek the debannent of Ihe conlractor. (Ord. 2002�0015 § 1 {part}, 2002) 



2.203.070. Exceptions. 

Title 2 ADMINISTRATION 
Chapter 2.203.010 through 2.203.090 

CONTRACTOR EMPLOYEE JURY SERVICE 

EXHIBIT I 

Page 3 of 3 

A. Olher Laws, This chapter shaU not be interpreted or applied to any contractor or to any employee 
in a manner Inconsistent with the laws of the Unl{ed States or California. 

B. Collective Bargaining Agreemenls. This chapler shan be superseded by a collective bargaining 
agreement that expressly s o  provides. 

C. Smal! Business, This chapler shall not be applied to any contractor Ihat meets all oflhe following: 

1.  Has len Of fewer employees during the contracl period: and, 

2, Has annual grass revenues in the preceding twelve months which, if added to the annual 
amount of the contract awarded, are less than 5500,00Q; and, 

3. Is not an affiliate or subsidiary of a business dominant in its field of operation. 

"Dominant in its field of operation" means having more than ten employees and annual gross revenues in 
the preceding tlNewe months which, if added 10 the annual amount of the contract awarded, exceed 
S500.000. 
�Affiliate or subsidiary of a business dominant in ils fteld af aperafion� means a business whIch is at least 
20 percent owned by a business dominant in ils field of operalion, Of by partners, officers . directors. 
majority stockholders, or their equIvalent. of a business dominant In that field of operation. (Ord. 2002� 
0015 § 1 (part), 2002) 

2.203.090. Severability. 

If any provision of this chapter IS found inyalid by a court of competent jurisdiction, the remaining 
proYlsions shall remain in full force and effect (Ord. 2002-0015 § 1 (part), ZOOl) 

, .  



EXHIBIT J 

. .  



How does it work? 
/I ,Jlm<'1iOO I'�Tq!1 Wllcl II ".ruLI� or 
tlnwil!in{: !,� at; [,-,r 1 h .. t-.r rJltl I"J.!Jllr_ 
roplid<:llulI.!iy, :'Wlll!'dr mrr<:Ud.."t � 
wlw ""t/UI\ t/l!� t/�)., ;':";l lu'wu) d 
I�rth. 1l\� t\.lllr m,.<: be Il-\ntl...;! W ,ffi 
"",ph)'",, �! 4 1>">I;"ilol ttt iute "'\'''''' in 
l,)< Ant:Ml" 'C:"\'lfIlj\ Iv Inn;;:�' dlf 
b:oL)·ll)'.) ... � I*" .l;;:t� "f :.h.,..", ". "q;J"1, 
00 n1mt '" "d"", Inform.don i. 
fO'fjl';:<:d In c:n� Ih� [,\fenl ci"" I¥""' hi< 
!1r h<Y .",]n:l �! M J�I<:; J.,,� ;"d "''In,! Ii" 
tnI')' b>.:k. ju.lf will m" Ln.:d<t:' , 0  hdp 
<"OllII.,'" Iht:n. t" ",d;, "Iht •• On", 
b:-.,drt wi!.! Ix pLu-J"" tla: l>"h1" ,u\t/ 
l nMdun" l<.ocd� will M ��el) \l> t/le 
f'>=>1 <)r olfr.:r ,wtClt/,-d"i" ,dull. 

What li a pareot waots 
(he baby back? 
P�rlN:ll' ,.,b" d .. ,nlO'\ lldr HUt.:.!. cw 
I"";n !l,� pff�' .,f I<·.:himini" (!Je't 
b.L,·"idJn 14 <1..,.. Tj�tfu:dm 
�1;"lJk! ;;:;tI1 Ih� L", '''..l!�d"" Q.mH} 
Lkp;:rtm.o'''11 "f CiUJd,cn .. "d ("mily 
Scm • .." al I,SO/)..'j.lll-llIOO. 

Can only a parent 
brill!! in the baby? 
::>:1. \OUl", in Ul"iI (;;I''''' � f'UCnI ,,�II 
t.tl.,;:10 ,.he b,L,;, Ill. 1..1,,' �!l<,w;""l",. 
.f><'I.'t{� tn brill;; iu lh" L�I'1' jj Ih� h�-.� 
h"lU/ tt<sr,'d;" 

Does the parent or 500enderillg 
adult have to call before 
briflging in the baby? 
f.: ... ;\ p.lr"",,! I't 'un�"d�rinp- .. dull em 
l><h.g in � b..L'.r ",,)'I'mt.. :H l",m' � <l..r, 
-; tUY' .. wcd," �, 1'>11;; '" I),,, f"4u;ur or 
'Uf'fIN:!t/r;ri"1!- �.jul., _"".",HI .... ..... � b..h)" 
I\>" ·'''''-'Il� ''''!.''' ''''''ft' "l lh' h"jpiul 
Dr (,," ,,:uion, 

E.:or!y ;n !bcl""m.iu� 0lI April �_ 2M;', � hGhhr rubroo, ""'I' uid,' "'''''''';knd .... eun", at H�ILar' 
LlClj. M«.li ... ! em,,,', 'n,� "",,,,,m wlm b"'''j�'' Iii", Llll,,. In thdlO;pil�1 iJqlli(, ... ! h .... dr., II," h"hy'. �"ru 
.uw n�l� 111<1 b�l'�" ''''''Illff I .. d ".1;<:<1 fl<:, (" king lhe u.b;· k' .I,,, fwt"l!;d <'I.> h"" l",h"u: -n,� ->,ill" I,'i' y.!,=" 

EXHIBIT J 

Does the parent or surrendering 
adult have to tell anything to 
the people laking the bab,,? 
Nt!. Hu\w'I'c. \I<l'rb! '" flft ,(,HIPh 
pe!'''lU1d will �4: lb.: "Inrt&.': .. 'll' 1*1')' 
It> flU \lUI � fJ""'lia"'>�f" d"n;n:::d w 
1\>11.'" l'>Ij"'""1II 111'<001 hi<I",}' 
in5aromi",!I. ",h£.1. i; t�ry UlJuJ IG 
o.d.,&JCt ,_.!'� »..br. TI,e 'l",.,Ii�"\l",�iTt 
itv:lndti � ":"J)f'�d wum <:!)"I'd"f'<";uW 
"""" be ttlll in.al � Lm lim�. 

What hoppens to Ute baby? 
Th< �uL; will p., a.'ni.n�d ,n<l P''''' 
me&;;.;l tl""lmrnl. Lp"" ,01.,.,,,, fmm 
11 .. LmpiuL .",;\;11 .. -I"hn il.:n..!Ltkh 
pi""'" ,lor b..L-r in � uf",,,ml Lwnlf: hum" 
o.nd !><:;;in d,� �d"ru"n proo:!" 

Who! happens to the parenl 
or surrendering adull? 
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CONTRACTOR'S OBLIGATIONS AS A "BUSINESS ASSOCIATE" 
UNDER THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY 

ACT OF 1996 (HIPAA) AND THE HEALTH CARE INFORMATION 
TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT (HITECH) 

Under this Agreement, Contractor ("Business Associate " )  provides services 
("Services") to County ("Covered Entity") and Business Associate receives, has 
access to or creates Protected Health I nformation in order to provide those 
Services. 

Covered Entity is subject to the Administrative Simplification requirements of the 
Health Insurance Portability and Accountability Act of 1 996, Public Law 1 04-1 9 1  
("H IPAA"), and regulations promulgated thereunder, including the Standards for 
Privacy of I ndividually Identifiable Health Information ("Privacy Regulations") and 
the Health Insurance Reform: Security Standards ("the Security Regulations") at 
45 Code of Federal Regu lations (CF R.) Parts 160  and 1 64 (together, the 
"Privacy and Security Regulations"). The Privacy and Security Regulations 
require Covered Entity to enter into a contract with Business Associate 
("Business Associate Agreement") in order to mandate certain protections for the 
privacy and security of Protected Health Information, and those Regulations 
prohibit the disclosure to or use of Protected Health Information by Business 
Associate if such a contract is not in place. 

Further, pursuant to the Health I nformation Technology for Economic and Clinical 
Health Act, Public Law 1 1 1 -005 ("HITECH Act"), effective February 17, 20 1 0, 
certain provisions of the H IPAA Privacy and Security Regulations apply to 
Business Associates in the same manner as they apply to Covered Entity and 
such provisions must be incorporated into the Business Associate Agreement. 

This Business Associate Agreement and the following provisions are intended to 
protect the privacy and provide for the security of Protected Health Information 
disclosed to or used by Business Associate in compliance with H IPAA's Privacy 
and Security Regulations and the H ITECH Act, as they now exist or may 
hereafter be amended, 

Therefore, the parties ag ree as follows: 

DEFINITIONS 

1 . 1  "Breach" has the same meaning as the term "breach" in 45 CFR. § 
1 64.402. 

. . .  
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1 .2 "Disclose" and "Disclosure" mean, with respect to Protected Health 
Information, the release, transfer, provision of access to, or divulging in 
any other manner of Protected Health Information outside Business 
Associate's internal operations or to other than its employees. 

1 .3 "Electronic Health Record" has the same meaning as the term "electronic 
health record" in the HITECH Act, 42 U.S.C. section 1 792 1 .  Electronic 
Health Record means an electronic record of health-related information on 
an individual that is created, gathered , managed, and consulted by 
authorized health care clinicians and staff, 

1 A "Electronic Media" has the same meaning as the term "electronic media" 
in 45 C.F.R § 1 60 , 103. Electronic Media means ( 1 )  Electronic storage 
media including memory devices in  computers (hard drives) and any 
removable/transportable digital memory medium, such as magnetic tape 
or disk, optical disk, or digital memory card; or (2) Transmission media 
used to exchange information already in electronic storage media. 
Transmission media include, for example, the internet (wide-open), 
extra net (using internet technology to link a business with information 
accessible only to collaborating parties), leased lines, dial-up lines, private 
networks, and the physical movement of removable/transportable 
electronic storage media. Certain transmissions, including of paper, via 
facsimile, and of voice, via telephone, are not considered to be 
transmissions via electronic media, because the information being 
exchanged did not exist in electronic form before the transmission. The 
term "Electronic Media" draws no distinction between internal and external 
data, at rest (that is, in storage) as well as during transmission. 

1 .5 "Electronic Protected Health Information" has the same meaning as the 
term "electronic protected health information" in 45 C.F.R § 1 60 . 103. 
Electronic Protected Health Information means Protected Health 
I nformation that is (i) transmitted by electronic media; (ii) maintained in 
electronic media. 

1 .6 " Individual" means the person who is the subject of Protected Health 
Information and shall include a person who qual ifies as a personal 
representative in accordance with 45 C.F,R § 1 64.502(g). 

1 .7 "Minimum Necessary" refers to the minimum necessary standard in 45 
C.F.R § 1 62.502 (b) as in effect or as amended. 

1 .8 "Privacy Rule" means the Standards for Privacy of Individually Identifiable 
Health Information at 45 Code of Federal RegUlations (C,F.R) Parts 160 
and 1 64, also referred to as the Privacy Regulations, 

, .  
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1 .9 "Protected Health Information" has the same meaning as the term 
"protected health information" in 45 C.F.R. § 1 60 . 1 03, l imited to the 
information created or received by Business Associate from or on behalf 
of Covered Entity. Protected Health Information includes information that 
(i) relates to the past, present or future physical or mental health or 
condition of an Individual; the provision of health care to an Individual, or 
the past, present or future payment for the provision of health care to an 
Individual; (ii) identifies the Individual (or for which there is a reasonable 
basis for believing that the information can be used to identify the 
I ndividual); and (iii) is received by Business Associate from or on behalf of 
Covered Entity, or is created by Business Associate, or is made 
accessible to Business Associate by Covered Entity. "Protected Health 
Information" includes Electronic Health Information. 

1 . 1 0  "Required By Law" means a mandate contained in law that compels an 
entity to make a Use or Disclosure of Protected Health Information and 
that is enforceable in a court of law. Required by law includes, but is not 
l imited to, court orders and court-ordered warrants; subpoenas o r  
summons issued by a court, grand jury, a governmental o r  tribal inspector 
general, or any administrative body authorized to require the production of 
information; a civil or an authorized investigative demand; Medicare 
conditions of participation with respect to health care providers 
participating in the program; and statutes or regulations that require the 
production of information,  including statutes or regulations that require 
such information if payment is sought under a government program 
providing benefits. 

1 . 1 1  "Security Incident" means the attempted or successful unauthorized 
access, Use, Disclosure, modification, or destruction of information in ,  or 
interference with system operations of, an Information System which 
contains Electronic Protected Health Information. However, Security 
Incident does not include attempts to access an I nformation System when 
those attempts are not reasonably considered by Business Associate to 
constitute an actual threat to the Information System. 

1 . 1 2  "Security Rule" means the Security Standards for the Protection of 
Electronic Health Information also referred to as the Security Regulations 
at 45 Code of Federal Regulations (C.F.R) Part 160 and 1 64. 

1 . 1 3  "Services" has the same meaning as in the body of this Agreement. 

1 . 1 4  "Unsecured Protected Health I nformation" has the same meaning as the 
term "unsecu red protected health information" in 45 C.F.R § 1 64.402. 

. . .  
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1 . 1 5  "Use" or "Uses" mean, with respect to Protected Health Information, the 
sharing, employment, application, utilization, examination or analysis of 
such Information within Business Associate's internal operations. 

1 . 1 6  Terms used, but not otherwise defined in this Business Associate 
Agreement shall have the same meaning as those terms in the HI PAA 
Regulations and HITECH Act. 

OBLIGATIONS OF BUSINESS ASSOCIATE 

2 . 1  Permitted Uses and Disclosures of Protected Health I nformation. 
Business Associate: 

(a) shall Use and Disclose Protected Health Information only as necessary 
to perform the Services, and as provided in Sections 2.4, 2.5, 2.6, 2.7, 2.8, 
2.9, 2 . 1 0, 4.3 and 5.2 of this Agreement; 

(b) shall Disclose Protected Health Information to Covered Entity upon 
request; 

(c) may, as necessary for the proper management and administration of 
its business or to carry out its legal responsibilities: 

(i) Use Protected Health Information; and 

(ii) Disclose Protected Health I nformation if the Disclosure is 
Required by Law. 

Business Associate shall not Use or Disclose Protected Health Information for 
any other purpose or in any manner that would constitute a violation of the 
Privacy Regulations or the HITECH Act if so Used or Disclosed by Covered 
Entity. 

2.2 Prohibited Uses and Disclosures of Protected Health Information. 
Business Associate: 

(a) shall not Use or Disclose Protected Health Information for fund raising 
or marketing purposes. 

(b) shall not disclose Protected Health Information to a health plan for 
payment or health care operations purposes if the Individual has 
requested this special restriction and has paid out of pocket in full for 
the health care item or service to which the Protected Health 
Information solely relates. 

. .. 
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(c) shall not directly or ind irectly receive payment i n  exchange for 
Protected Health Information, except with the prior written consent of 
Covered Entity and as permitted by the HITECH Act. This prohibition 
shall not effect payment by Covered Entity to Business Associate. 
Covered Entity shall not provide such written consent except upon 
express approval of the departmental privacy officer and only to the 
extent permitted by law, including HIPAA and the HITECH Act. 

2.3 Adequate Safeguards for Protected Health Information. Business 
Associate: 

(a) shall implement and maintain appropriate safeguards to prevent the 
Use or Disclosure of Protected Health I nformation in any manner other 
than as permitted by this Business Associate Agreement. Business 
Associate agrees to limit the Use and Disclosure of Protected Health 
Information to the Minimum Necessary in accordance with the Privacy 
Regulation's minimum necessary standard as in effect or as amended. 

(b) as to Electronic Protected Health Information, shall implement and 
maintain administrative, physical, and technical safeguards that 
reasonably and appropriately protect the confidentiality, integrity, and 
availability of Electronic Protected Health Information; effective 
February 17,  2010 ,  said safeguards shall be in accordance with 45 
C.F.R. Sections 164.308, 1 64.31 0, and 164.31 2,  and shall comply with 
the Security Rule's policies and procedure and documentation 
requirements. 

2.4 Reporting Non-Permitted Use or Disclosure and Security Incidents and 
Breaches of Unsecured Protected Health Information. Business Associate 

(a) shall report to Covered Entity each Use or Disclosure of Protected 
Health Information that is made by Business Associate, its employees, 
representatives, Agents, subcontractors, or other parties under 
Business Associate's control with access to Protected Health 
Information but which is not specifically permitted by this Business 
Associate Agreement or otherwise required by law. 

(b) shall report to Covered Entity each Security I ncident of which Business 
Associate becomes aware. 

(c) shall notify Covered Entity of each Breach by Business Associate, its 
employees, representatives, agents or subcontractors of Unsecured 
Protected Health Information that is known to Business Associate or, 
by exercising reasonable diligence, would have been known to 
Business Associate. Business Associate shall be deemed to have 
knowledge of a Breach of Unsecured Protected Health Information if , .  
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the Breach is  known, or by exercising reasonable diligence would have 
been known, to any person, other than the person committing the 
Breach, who is an  employee, officer, or other agent of the Business 
Associate as determined in  accordance with the federal common law 
of agency, 

2.4,1 Immediate Telephonic Report. Except as provided in Section 
2.4.3, n otification shall be made immediately upon discovery 
of the n on-permitted Use or Disclosure of Protected Health 
I nformation, S ecurity Incident or Breach of Unsecured 
Protected Health Information by telephone call to [To Be 
Determined], telephone number 1 (800) 711-5366, 

2.4.2 Written Report. Except as provided in Section 2.4.3, the initial 
telephonic  notification shall be followed by written notification 
made without unreasonable delay and in no event later than 
three (3) business days from the date of discovery of the non
permitted Use or Disclosure of Protected Health Information, 
Security Incident, or Breach by the Business Associate to the 
Chief Privacy Officer at: 

Chief Privacy Officer 
Kenneth Hahn Hall of Administration 

500 West Temple Street 
Suite 525 

Los Angeles, California 90012 
HIP AA@auditor. lacounty,gov 

(213) 974-2166 

(a) The notification required by section 2.4 shall include, to 
the extent possible, the identification of each Individual 
whose Unsecured Protected Health Information has 
been, or is reasonably believed by the Business 
Associate to have been, accessed, acquired, Used, or 
Disclosed; and 

(b) The n otification required by section 2.4 shall include, to 
the extent possible, al l information required to provide 
notification to the Individual under 45 C,F.R 164.404(c), 
including: 

(i) A brief description of what happened, including 
the date of the Breach and the date of the discovery 
of the Breach, if known; 

� .  
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(ii) A description of the types of Unsecured 
Protected Health Information that were involved in the 
Breach (such as whether full name, social security 
number, date of birth, home address, account 
number, diagnosis, disability code, or other types of 
information were involved); 

(iii) Any other details necessary to conduct an 
assessment of whether there is a risk of harm to the 
Individual; 

(iv) Any steps Business Associate believes that the 
Individual could take to protect him or herself from 
potential harm resulting from the breach; 

(v) A brief description of what Business Associate 
is doing to investigate the Breach, to mitigate harm to 
the Individual, and to protect against any further 
Breaches; and 

(vi) The name and contact information for the 
person most knowledgeable regarding the facts and 
circumstances of the Breach. 

If Business Associate is not able to provide the information specified in  
section 2.3.2 (a) or  (b) at the time of the notification required by section 2.4.2, 
Business Associate shall provide such information promptly thereafter as 
such information becomes available. 

2.4.3 Request for Delay by Law Enforcement. Business Associate 
may delay the notification required by section 2.4 if a law 
enforcement official states to Business Associate that 
notification would impede a criminal investigation or cause 
damage to national security. If the law enforcement official's 
statement is in writing and specifies the time for which a delay 
is required, Business Associate shall delay notification, notice, 
or posting for the time period specified by the official; if the 
statement is made orally, Business Associate shall document 
the statement, including the identity of the official making the 
statement, and delay notification, notice, or posting temporarily 
and no longer than 30 days from the date of the oral 
statement, un less a written statement as described in 
paragraph (a) of this section is submitted during that time. 

2.5 Mitigation of Harmful Effect. Business Associate agrees to mitigate, to the 
extent practicable, any harmful effect that is known to Business Associate . . .  
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of a U se or Disclosure of Protected Health Information by Business 
Associate in violation of the requirements of this Business Associate 
Agreement. 

2 .6 Breach Notification. Business Associate shall, to the extent Covered 
Entity determines that there has been a Breach of Unsecured Protected 
Health Information, provide Breach notification for each and every Breach 
of Unsecured Protected Health Information by Business Associate, its 
employees, representatives, agents or subcontractors, in a manner that 
permits Covered Entity to comply with its obligations under Subpart D, 
N otification in  the Case of Breach of Unsecured PHI, of the Privacy and 
Security Regulations, including: 

(a) N otifying each Individual whose U nsecured Protected Health 
Information has been, or i s  reasonably believed to have been, 
accessed, acquired, Used, or 
Disclosed as a result of such Breach; 

(b) The notification required by paragraph (a) of this Section 2.6 shall 
include, to the extent possible: 

(i) A brief description of what happened, including the date of the 
Breach and the date of the discovery of the Breach, i f  known; 

(il) A description of the types of Unsecured Protected Health 
Information that were involved in the Breach (such as whether full 
name, social security number, date of birth, home address, account 
number, diagnosis, disability code, or other types of information 
were involved); 

(iii) Any steps the Individual should take to protect him or herself from 
potential harm resulting from the Breach; 

(iv) A brief description of what Business Associate is doing to 
investigate the Breach, to mitigate harm to individuals, and to 
protect against any further Breaches; and 

(v) Contact procedures for I ndividual(s) to ask questions or learn 
additional information, which shall include a toll-free telephone 
number, an e-mail address, Web site, or postal address. 

(vi)The notification required by paragraph (a) of this section shall be 
written in plain language. 

. . -
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Covered Entity, in its sole discretion, may elect to provide the notification 
required by this Section 2.6, and Business Associate shall reimburse 
Covered Entity any and all costs incurred by Covered Entity, including 
costs of notification, internet posting, or media publication, as a result of 
Business Associate's Breach of Unsecured Protected Health Information. 

2.7 Availability of Internal Practices, Books and Records to Government 
Agencies. Business Associate agrees to make its internal practices, 
books and records relating to the Use and Disclosure of Protected Health 
I nformation available to the Secretary of the federal Department of Health 
and Human Services for purposes of determining Covered Entity's 
compliance with the Privacy and Security Regulations. Business 
Associate shall immediately notify Covered Entity of any requests made 
by the Secretary and provide Covered Entity with copies of any 
documents produced in response to such request. 

2,8 Access to Protected Health Information. Business Associate shall, to the 
extent Covered Entity determines that any Protected Health Information 
constitutes a "designated record set" as defined by 45 C.F.R. § 164,501, 
make the Protected Health Information specified by Covered Entity 
available to the Individual(s) identified by Covered Entity as being entitled 
to access and copy that Protected Health I nformation. Business 
Associate shall provide such access for inspection of that Protected 
Health Information within two (2) business days a fter receipt of request 
from Covered Entity. Business Associate shall provide copies of that 
Protected Health Information within five (5) business days after receipt of 
request from Covered Entity, If Business Associate maintains an 
Electronic Health Record, Business Associate shall provide such 
information in electronic format to enable Covered Entity to fulfill its 
obligations under the HITECH Act. 

2.9 Amendment of Protected Health Information, Business Associate shall, to 
the extent Covered Entity determines that any Protected Health 
Information constitutes a "designated record set" as defined by 45 C.F.R. 
§ 164.501, make any amendments to Protected Health I nformation that 
are requested by Covered Entity. Business Associate shall make such 
a mendment within ten (10) business days after receipt of request from 
Covered Entity in order for Covered Entity to meet the requirements under 
45 C,F.R, § 164.526, 

2.10 Accounting of Disclosures. Upon Covered Entity's request, Business 
Associate shall provide to Covered Entity an accounting of each 
Disclosure of Protected Health Information made by Business Associate 
or its employees, agents, representatiVes or subcontractors, in order to 
permit Covered Entity to respond to a request by an Individual for an 
accounting of disclosures of Protected Health Information in accordance ' 
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with 45 C.F.R. § 164.528 and/or the HITECH Act which requires an 
Accounting of Disclosures of Protected Health Information maintained in 
an Electronic Health Record for treatment, payment, and health care 
operations. 

[Optional, to be used when all Uses and Disclosures permitted in order to 
perform the Services will be for the Covered Entity's payment or health 
care operations activities: However, Business Associate is not required to 
provide an Accounting of Disclosures that are necessary to perform the 
Services because such Disclosures are for either payment or health care 
operations purposes, or both.] 

Any accounting provided by Business Associate under this Section 2.10 
shall include: (a) the date of the Disclosure; (b) the name, and address if 
known, of the entity or person who received the Protected Health 
I nformation; (c) a brief description of the Protected Health Information 
disclosed; and (d) a brief statement of the purpose of the Disclosure. For 
each Disclosure that could require an accounting under this Section 2.10, 
Business Associate shall document the in formation specified in (a) 
through (d), above , and shall securely maintain the information for six (6) 
years from the d ate of the Disclosure. Business Associate shall provide to 
Covered Entity, within ten (10) business d ays after receipt of request from 
Covered Entity, in formation collected in accordance with this Section 2.10 
to permit Covered Entity to respond to a request by an Individual for an 
accounting of d isclosures of Protected Health Information in accordance 
with 45 C.F.R. § 164.528. If Business Associate maintains an Electronic 
Health Record, Business Associate shall provide such information in 
electronic format to enable Covered Entity to fulfill its obligations under the 
HITECH Act. 

2.11 Indemnification. Business Associate shall indemnify, defend, and hold 
harmless Covered Entity, including its elected and appointed officers, 
employees, and agents, from and against any and all liability, including but 
not limited to demands, claims, actions, fees, costs, penalties and fines 
(including regulatory penalties and/or fines), and expenses (including 
attorney and expert witness fees), arising from or connected with Business 
Associate's acts and/or omissions arising from and/or relating to this 
Business Associate Agreement; Business Associate's obligations under 
this provision extend to compliance and/or enforcement actions and/or 
activities, whether formal or informal, of Secretary of the federal 
Department of Health and Human Services and/or Office for Civil Rights. 

. . .  
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3.1 Obligation of Covered Entitv. Covered Entity shall notify Business 
Associate of any current or future restrictions or limitations on the use of 
Protected Health Information that would affect Business Associate's 
performance of the Services, and Business Associate shall thereafter 
restrict or limit its own uses and disclosures accordingly. 

4.0 TERM AND TERMINATION 

4.1 Term. The term of this Business Associate Agreement shall be the same 
as the term of this Agreement. Business Associate's obligations under 
Sections 2.1 (as modified by Section 4.2), 2 .4, 2 .5, 2.6, 2.7, 2 .8, 2.9, 2.10, 
4.3 and 5.2 shall survive the termination or expiration of this Agreement. 

4.2 Termination for Cause. I n  addition to and n otwithstanding the termination 
provisions set forth in this Agreement, upon either party's knowledge of a 
material breach by the other party, the party with knowledge of the other 
party's breach shall: 

(a) Provide an opportunity for the breaching party to cure the breach or 
end the violation and terminate this Agreement if the breaching party 
does not cure the breach or end the violation within the time specified 
by the non-breaching party; 

(b) Immediately terminate this Agreement if a party has breached a 
material term of this Agreement and cure is not possible; or 

(c) I f  neither termination nor cure is feasible, report the violation to the 
Secretary of the federal Department of Health and H uman Services. 

4.3 Disposition of Protected Health Information Upon Termination or 
Expiration. 

(a) Except as provided in paragraph (b) of this section, upon termination 
for any reason or expiration of this Agreement, Business Associate 
shall return or destroy al l  Protected Health I nformation received from 
Covered Entity, or created or received by Business Associate on 
behalf  of Covered Entity. This provision shall apply to Protected 
Health Information that is in the possession of subcontractors or 
agents of Business Associate. Business Associate shall retain no 
copies of the Protected Health Information. 

(b) In the event that Business Associate determines that returning or 
destroying the Protected Health Information is infeasible, Business 
Associate shall provide to Covered Entity notification of the conditions ' 
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that make infeasible. If return o r  destruction i s  infeasible, Business 
Associate shall extend the protections of this Business Associate 
Agreement to such Protected Health Information and limit further Uses 
and Disclosures of such Protected Health Information to those 
purposes that make the return or destruction infeasible, for so long as 
Business Associate maintains such Protected Health Information. 

5.0 MISCELLANEOUS 

5.1 No Third Partv Beneficiaries. Nothing in this Business Associate 
Agreement shall confer u pon any person other than the parties and their 
respective successors or assigns, any rights, remedies, obligations, or 
liabilities whatsoever. 

5.2 Use of Subcontractors and Agents. Business Associate shall require each 
of its agents and subcontractors that receive Protected Health Information 
from Business Associate, or create Protected Health Information for 
Business Associate, on behalf of Covered Entity, to execute a written 
agreement obligating the agent or subcontractor to comply with all the 
terms of this Business Associate Agreement. 

5.3 Relationship to Services Agreement Provisions. In the event that a 
provision of this Business Associate Agreement is contrary to another 
provision of this Agreement, the provision of this Business Associate 
Agreement shall control. Otherwise, this Business Associate Agreement 
shall be construed under, and in accordance with, the terms of this 
Agreement. 

5.4 Regulatory References. A reference in this Business Associate 
Agreement to a section in the Privacy and/or Security Regulations means 
the section as in effect or as amended. 

5.5 I nterpretation. Any ambiguity in this Business Associate Agreement shall 
be resolved in favor of a meaning that permits Covered Entity to comply 
with the Privacy and Security RegUlations. 

5.6 Amendment. The parties agree to take such action as is necessary to 
amend this Business Associate Agreement from time to time as is 
necessary for Covered Entity to comply with the requirements of the 
Privacy and Security Regulations and other privacy laws governing 
Protected Health Information. 

. . .  
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All potential Contractor personnel shall complete to the satisfaction of County a medical 
health screening to determine if the person meets the medical criteria and immunizations 
standards established for the prospective job classification/assignment before 
commencing services. The Contractor shall use the DHS Forms and medical health 
screening methodology provided in the Contractor package. 

The medical health screening shall be performed by a physician or other licensed 
healthcare professional (PLHCP) authorized to perform such a physical screening, with 
such cost at the expense of the Contractor. If the Contractor chooses to have the DHS 
Employee Health Services (EHS) perform such assessments and screening, the 
Contractor will be billed for the services regardless if the Contractor's staff passes or fails 
the screening. Contractor personnel shall present a letter on Contractor letterhead 
authorizing personnel to obtain the screening from DHS' EHS. DHS EHS will bil l the 
Contractor for the cost and/or deduct the amount from funds owed. 

Contractor personnel shall provide DHS EHS with documentation of health screenings and 
evidence of the absence of communicable diseases using the County's "Health Clearance 
Certification,  E2" form . The Certification form must be completed by the prospective 
Contractor personnel and their health care provider, then by the Contractor attesting 
verification of completion of DHS forms. The Health Clearance Certification, E2 form may 
be accessed on line at: http://co .dhs.lacountv.gov/EHS Forms/EHSBLAN KFORM.htm 

The Contractor must provide DHS EHS with the source documents for review within four  
(4) hours of a request. Source documents pertaining to the pre-employment health 
evaluation, Tuberculosis, Respiratory Fit Testing, and other immunizations will be 
maintained by the contractor. Failure to provide appropriate source documentation of 
health screenings/clearance will result in immediate termination of assignment and 
placement of Contractor's personnel in a "Do Not Send" status until compliant. 

DHS Facility Staff are required to ensure the Contractor personnel receives the 
appropriate documents; has submitted them to the facility EHS and has obtained health 
clearance prior to beginning the work assignment. 

No person will be allowed to work at anytime inside a DHS medical facility without 
appropriate documentation of health screening. In those instances where persons have no 
demonstrated immunity, and have refused vaccination, a waiver to that effect must be 
obtained and on file. Lack of immunity to certain diseases will restrict assignment 
locations within the hospital. 

All Contractor personnel who have potential exposure to respiratory hazards and/ or 
aerosol transmissible disease shall provide appropriate documentation of a respiratory fit 
test on the same make, model, style, and size of respirator that wil l be used in facility. If 
indicated, this requirement is mandatory annually. 
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Per County policy, Contractor personnel are required to comply with annual health 
screening. Unless provided for per contract, Contractor personnel shall have their PLHCP 
conduct the assessment in accordance with County policy and procedures. This 
documentation is the "Health Clearance Certification, E2". The workforce member will be 
provided with the necessary documentation for completion and submission to their 
PLHCP. The PLHCP will complete the documents and submit them to the Contractor, as 
appropriate, with the completed certification form. 

Contractor personnel may be given a 3D-day reminder to comply with annual health 
screening requirements. Contractor personnel who do not comply with annual or other 
health screening requirements will be given a letter indicating they have five (5) days to 
comply or face termination of assignment. A copy of the " letter" will be provided to the 
Contractor personnel's supervisor for action. Failure to provide documentation of health 
screening/clearance will result in immediate termination of assignment and placement in a 
"Do Not Send" status until compliant. 

Emergency services will be provided post-exposure to Contractor personnel who have 
potential exposure to occupational hazards within the allowable time frames, but will be 
billed to the Contractor, as appropriate. Contractor personnel who are exposed to 
occupational hazard or incur injury while performing their duties for the County will be 
reported on the OSHA Log 300/301 , as required by state and federal regulation and 
guidelines. 

In the event of an occupational needlestick injury or other exposure to Contractor 
personnel to blood and body fluids or airborne contaminants, medical care will be provided 
by the DHS EHS or Emergency Room, but will be billed to the Contractor, as appropriate. 
Contractor personnel may go to the facility DHS EHS or the designated department for 
initial care within the a llowable treatment time frames. Cost of initial treatment will be billed 
to the Contractor, as appropriate. Subsequent follow-up treatment will be conducted 
through the appropriate agency's medical provider or the employee's personal physician. 
If Contractor chooses to have the DHS EHS provide subsequent fo llow-up care, the 
Contractor will be billed accordingly. 
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